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I. INTRODUCTION

Appellant, Jeffrey R. McKee is a Washington State prisoner

who has been in the custody of the Washington State Department

of Corrections ( Department) since July of 2005. On about April 1, 

2006, Mr. McKee was transferred from Washington State to the

Corrections Corporation of America ( CCA) Eloy Detention Center. 

On July 18, 2006, Mr. McKee was again transferred to the CCA

Florence Corrections Center. CCA is a private prison corporation

that was under contract with the Department to house its prisoners

due to the then prison overcrowding. Part of this contract between

the Department and CCA identified that ownership of all material, 

information, data, documentation, studies and evaluations

produced in the performance of the contract is the property of the

Department and CCA. CP 256, Appendix (App) A, Section 9. 14. 

Mr. McKee was in direct appeals for the time he was at CCA. 

When Mr. McKee arrived at CCA he noticed there was a lack of any

legal law library or access to minimal legal research to perfect his

appeal. Because of this Mr. McKee filed prison grievances to gain

some legal access. In response to these grievances, the on -site

Department employee and CCA employees waged a retaliation
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campaign against Mr. McKee. This campaign consisted of

harassment of Mr. McKee' s family, threats and several minor and

major prison infractions. CP. 149 — 150

On December 4, 2006, Mr. McKee was placed in the

segregation unit of CCA and a major prison infraction was issued

for a violation of Washington Administrative Code (WAC) 137 -25- 

030 ( 652) "engaging inciting a group demonstration" given

infraction number 8010 -06W. CP. 174, App. B. Mr. McKee had a

hearing on this infraction on December 26, 2006, and was

subsequently found guilty. Id. At the hearing, Mr. McKee provided

the hearings officer a written hearings memorandum and a letter

requesting all records related to the infraction including the tape

recorded hearing Public Disclosure. CP. 151, ¶ 12, then CP 163, 

App. E. 

On December 7, 2006, Mr. McKee submitted a public

records request to the Department' s Public Records Coordinator, 

Lyn Francis requesting all writings and related documents for

infraction number 8010 -06W, and other infraction records. CP. 

159, App. C. On December 21, 2006, Ms. Francis responded to
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this request and estimated ten business days to respond. CP

161, App. D. 

On February 13, 2007, Rose Marquis, Administrative

Assistant to the Department responded that the Department had

gathered 41 pages of records and one Compact Disk had been

gathered. CP. 169, App. F. Mr. McKee sent Ms. Marquis a letter

dated March 7, 2007, informing her that Mr. McKee would be

sending a check for the records and notified her that Mr. McKee

had submitted a public records request directly to the hearings

officer for records related to the infraction including the tape

recorded hearing and that he had not received any response to this

request. Mr. McKee further notified Ms. Marquis that there should

be tape recording of the hearing as a responsive record. CP. 171, 

App. G. Thereafter, Mr. McKee received the records from the

Department which only contained two ( 2) documents and no tape

recording of the hearing. Mr. McKee then sent a letter to Ms. 

Marquis, dated May 1, 2007, notifying her that there should have

been several documents related to the infraction including a tape

recording of the hearing. CP. 176, App. H. 
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On May 3, 2007, Ms. Marquis, responded to this letter

stating " I had previously checked with Mr. Lucas at Florence

Corrections Center regarding this infraction. His response was that

there is nothing to provide or produce as you were found not guilty. 

He states that they don' t keep the materials after the finding of not

guilty." CP. 178, App. I. Mr. McKee new the Department was

silently withholding records because he was infact found guilty of

the infraction and the State records retention schedule for prison

infractions at that time was two (2) years. 

On December 1, 2007, Mr. McKee again notified Ms. 

Marquis that he had handed the hearings officer Timothy Dobson a

written public records request for the hearing records and tape

recorded hearing and that he had not received any response to this

request. CP. 180, App. J. Ms. Marquis responded to this by

issuing a new Department tracking number and asking for twenty

20) additional business days to respond. Ca ? 1 SS 2). A?? K

Mr. McKee filed this suit alleging the Department violated

RCW 42.56.et.seq, the Public Records Act by silently withholding

the infraction records. On June 3, 2008, Trina Wendel, Judicial

Assistant to Thurston County Superior Court Judge Chris Wickham, 
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sent Mr. McKee and the Department's Counsel of record-Assistant

Attorney General Jason Howell, a Case Schedule Order in this

case. CP. 361 -65, App. L. Mr. McKee submitted a letter to Ms. 

Wendel and Mr. Howell objecting to the dates provided in the

scheduling order. Ms. Wendel responded by letter dated August

22, 2008, indicating she found no conflict with the case schedule. 

CP. 367, App. M. Mr. McKee replied to this, apologizing for any

confusion and requested information on the current schedule. A

copy of this letter was sent to Mr. Howell. CP. 369, App. N. Mr. 

McKee had no further response from the courts on this issue. 

Mr. McKee conducted discovery in this case. He submitted

several sets of interrogatories and requests for production to

defendants to develop his case. On November 14, 2008, Mr. 

Howell sent a boiler plate objection to Mr. McKee' s Fifth Set of

Interrogatories and Request for Production. CP. 505 -16. Mr. 

Howell also sent Mr. McKee a letter indicating that the Department

needed more time to complete the responses. CP. 317, App. O. 

and anticipated a response by December 1, 2008. The department

did not move for a protective order under CR 26( c). Mr. McKee

sent Mr. Howell a letter dated December 11, 2008, stating that Mr. 

Mckee had not received the discovery responses in this case and
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Requested a CR 26( i) conference call. On December 14, 2008, Mr. 

Howell sent Mr. McKee another letter stating that all the responsive

records to the Fifth set of Interrogatories had not been completed

and requested a further continuance. CP. 372, App. P. On

December 19, 2009, Mr. McKee again requested Mr. Howell

schedule a CR 26( i) conference call to resolve the discovery

issues. On January 12, 2009, Mr. Howell responded refusing to

schedule a conference call to resolve the discovery issues. On

January 12, 2009, Mr. Howell responded refusing to schedule a

conference call until all the discovery was responded to. CP. 373, 

App. Q. On February 2, 2009, Mr. Howell sent Mr. McKee a fourth

letter stating that he was not ready to provide the responses to

discovery and anticipated obtaining them by the middle of

February. CP. 375, App. R. The Department sent their second

supplemental responses to Mr. McKee sometime after March 10, 

2009. CP. 16. 

On April 21, 2009, while Mr. McKee was at the Stafford

Creek Corrections Center (SCCC), Corrections Unit Supervisor

CUS) Dennis Cherry placed Mr. McKee in the segregation unit and

had him transferred to the Airway Heights Corrections Center

AHCC) on May 8, 2009, because Mr. McKee had filed a prison
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grievance to obtain legal copies. CP. 377, App. S, then CP. 387, 

App. S. When Mr. McKee was transferred, the Department packed

and shipped one pair of shoes and two hearing CD.' s. CP. 495 -96, 

App. T. ( Declaration of Risa Klemme). At the time Mr. McKee was

transferred the Departments Transportation Of Offender Property

policy mandated: 

The offender personal property items will be
transported at Department expense in no more than 2

shipping boxes that de not exceed 25 pounds per box
and are 10 "X12 "X18 "" 

WDOC Policy 440.020. I. B

The following items must be shipped as part of the 2
box limit" a. Legal documents /papers needed to

meet a court imposed deadline if these

documents /papers exceed the 2 box limit, the

Superintendent/Community Corrections Supervisor
may authorize Department transportation of additional
boxes." 

WDOC Policy 440.020 I. B. ( 1)( a). CP. 484. App. T

Mr. McKee sent two letters to Pat Glebe SCCC

Superintendent notifying him of Mr. McKee' s court deadlines and

requested he ship Mr. McKee' s legal files on the next available

transport bus. Mr. Glebe responded to one of the two letters dated

September 9, 2009, stating: 

Upon reviewing your situation this letter will be
forwarded to SCCC Property Room with instructions
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to ship your property to you via the Offender
Transport bus..." 

CP. 480, App. T. 

But, on September 17, 2009, Mr. Glebe sent a follow -up letter

stating: 

This letter is a follow -up to the correspondence my
office sent you on September 9, 2009. That letter is

in error and is against Department of Correction' s

policy regarding shipping offender property. 

I have been advised that this issue is in litigation and
will be resolved by the courts. Because of this status, 

SCCC has been notified to hold the property until we
have received outcome of the litigation." 

CP. 482, App. T. 

On February 1, 2010, Abram Clark, SCCC Property Sergeant

gathered and sent two boxes of legal property, pursuant to a court

order in McKee v. Madison, Thurston. County Superior No. 08 -2- 

00338- 5. CP. 478, App. T. On January 11, 2010, Mr. McKee sent

Mr. Glebe a letter detailing the problems Mr. McKee was having

with acquiring his property and asked Mr. Glebe to answer some

specific questions. CP. 486, App. T. Mr. Glebe responded to this

letter on February 1, 2010, stating that the Attorney General' s

Office had directed them to hold al of Mr. McKee' s property. CP. 

490, App. T. With this new information Mr. McKee filed a motion to
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ship Mr. McKee' s remaining property and sanctions against the

Attorney General' s Officer for violations of the rules of Professional

Conduct. In response to this motion McKee received a letter from

Mr. Glebe dated March 26, 2010, stating that all of Mr. McKee' s

property would be shipped on the next Offender Transport vehicle. 

CP. 501, App. T. This mooted Mr. McKee' s motion. Mr. McKee

received what was left of his property several weeks after March

29, 2010. On April 30, 2010, Mr. McKee had a telephonic hearing

on his motion to stay proceedings, pending resolution of his

motions to obtain his legal property. Because Mr. McKee had just

received his property he requested the court convert his motion into

one of continuance. CP. 321 -24, App. U. 

At this hearing the following was discussed: 

THE COURT: " Okay. I am going to let Ms. 
Olsen speak." 

Ms. OLSEN: " Very briefly, Your Honor. Mr. 

McKee' s basis for a motion for his stay was so that he
could have access to his legal materials. He has now

had access to every single box of his legal materials
for 15 days. He is given the opportunity to exchange
materials as he sees fit and have the materials in his

cell as he sees fit." 

In light of that being the only basis for his
motion for stay, I would ask that the Court deny the
motion and order that any show cause motion or
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whatever he intends to file to resolve this lawsuit be

filed immediately upon a date set by the court." 

THE COURT: " Now, do we have some kind of

a case schedule order in this matter ?" 

MS. OLSEN: " Yes. I believe that the trial is

set for — I' m sorry, I don' t know the date off the top of
my head, but I believe it' s two weeks from today. I

certainly understand that potentially briefing could not
be done by that date, but at any point — at any rate I
would like to have this case set and resolved fairly
quickly. It' s been pending for, oh, almost two and a
half years, so we' re at the point now where this case

should be resolved. 

If Mr. McKee has outstanding discovery issues, 
there' s certainly a manner for him to resolve those
discovery issues; he has not done so. There has

been no contact with Mr. McKee requesting any kind
of discovery conference with me at all regarding this
case. He is in possession of his materials. That was

the only basis for his motion. I ask that his motion be

denied and this case be reset. 

If you give me just a moment I could check to

verify what date we are set for trial." 

THE COURT: I think I noticed in the materials

it is — is it May
10th, 

Mr. McKee ?" 

MS OLSEN: " May
14th

actually." 

THE COURT: " May
14th. 

So I guess it is

assumed that it will be decided on briefing rather than
with testimony since May

14th

is a day in which we
don' t take testimony." 

MS OLSEN: " Customarily, yes, these public
records cases are handled that way, yes." 
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THE COURT: " So there has not been any
motion to compel discovery in front of me. I don' t

know if there was one earlier filed, Mr. McKee." 

MR. MCKEE: "Your Honor, previously under
the Court Rule 26( i) there was a mandatory
conference call, and that was upheld in Case v. 

Dundom, 115 Wn.App. at 199, so I could not at the
time bring any motions for discovery because, being a
prisoner, I can' t call the defendant' s counsel. I have

to have them make the call. If you look at the letters

from counsel, they kept on resisting the conference
call." 

Now, there' s a new case that just came out, 

Amy v. K -Mart of Washington, which is 153 Wn.App, 
which now gives the Court discretion to hear a

motion, so now maybe I don' t need to make a

required conference call and I can just bring in the
motion now without that to compel the discovery." 

THE COURT: " Well, the date for fully resolving
this is scheduled for May 14, so what is the problem
here ?" 

MR. MCKEE: " The problem is I haven' t

resolved discovery issues. There was never a

discovery deadline entered in this —" 

THE COURT: " In public records requests we

usually don' t enter discovery deadlines because there
is usually not discovery to be done." 

MR. MCKEE: " Okay. There' s another case

that just briefly discussed that, that some discovery
can be had when needed. In a case like this where

the defendant is saying they don' t have the records
and I' m saying they do have the records, there is, I
believe, some need for discovery." 

THE COURT: " so here is the situation: This

case has been pending for a long time. It is a 2008

case. If you should prevail you are entitled to
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penalties, so I am not inclined to grant any
continuance in this matter because the penalties

would continue to run. I guess there is going to be no
stay.,, 

MR. MCKEE: " Okay. Yeah, and I was actually
going to — since I finally did get the files, I was going
to just ask the Court to convert the motion at their

discretion as a continuance motion. I guess I have

the question of do I need to make a Court Rule 26 ( i) 

conference with counsel before I can file a motion for

discovery or can I just go ahead and do that now ?" 

THE COURT: " well, I am going to go ahead
and let you file a motion for discovery without the 26( i) 
conference because of the difficulty of using the
telephone." 

MR. MCKEE: " Okay. Thank you, Your Honor. 

So do wehavea - - -" 

THE COURT: "But if the Attorney General calls
you back in response to your motion, you must have

the conference based upon her call to you. I am not

going to require her to call you right now, but if you file
your motion and she is prepared to do the 26( i) 

conference, then she will call you." 

MR. MCKEE: " Okay. So I file the motion with

the Court and then if she - - -" 

THE COURT: " But the problem is, Mr. McKee, 

the
14th

is two weeks from today." 

MR. MCKEE: " Yea, yeah. Well, that's not

gonna work, so I guess I just need to leave it to the

discretion of the Court on how to resolve this." 

THE COURT: " Well, I have not granted the

continuance and I have not granted the stay, so I am
assuming we are to address the merits on May

14th." 

MR. MCKEE: " Okay. So May
14th

I need to

file a summary judgment motion." 
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THE COURT: " well, summary judgment
motions generally take 28 days, and we are certainly
beyond that. I don' t know what we are going to do." 

MR. MCKEE: " Okay. So —" 

THE COURT: " So in order to have more time, 

did you – I don' t even know if th Court can inquire, but

did you want to waive your right to penalties for the

duration of your continuance ?" 

MR. MCKEE: " No, for the simple fact that the

majority of the reason why this case has dragged on
for so long was because of the defendants prolonging
it." 

THE COURT: " Okay. So I am going to
suggest that you need to have something filed be next

Friday if we are going to have a hearing on the 14th " 

MR. MCKEE: Okay. Whether it' s a discovery
motion or –" 

THE COURT: " Well, I don' t know if a discovery
motion would do at that point. I think you need to

address the merits." 

MR. MCKEE: " Okay. All right, Your Honor. 

Well, then I guess I' d liketo object to it because

think it prejudices me, but I will definitely work this
weekend to put in some sort of motion for the

Court...." 

CP. 319 -331, App. U. 

On May 7th, 2010, Mr. McKee submitted a CR 56 Motion for

summary judgment. CP. 128 -29, App. V. and two motions to

compel discovery. 
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Since Mr. McKee is a prisoner he filed the summary judgment and

discovery motions on May 7, 2010, using General Rule 3. 1 the

Mail Box" rule. The Court set a hearing date of June 25, 2010 to

resolve these issues. CP. 316 -17 Paragraph 4. 

On May 21, 2010, the Department filed a Motion to Strike

Plaintiff's Untimely motion for Summary Judgment and Untimely

Motions to Compel and for Sanctions and Defendant's Motion to

Dismiss for Want of Prosecution. CP. 309- 48. On June 4, 2010

Thurston County Superior Court Judge Paula Casey granted the

Departments motion and dismissed Mr. McKee's case. Judge

Casey did not consider any lessor sanctions and there were no

findings of facts or conclusions of law entered to identify why Judge

Casey dismissed this case. 

II. ASSIGNMENT OF ERROR

a. The trial Court erred by dismissing this case when Defendant' s

were partly to blame for the prolonging of the case; 

b. The trial Court erred by dismissing this case when Mr. McKee

obeyed Judge Casey's oral ruling to have discovery or some other

motion in by May 7, 2010; 
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c. The trial court erred by dismissing this case pursuant to

CR 41( b) when a trial date was set for May 14, 2010'1

d. The trial court erred by not considering a lessor sanction

than dismissal. 

III. ISSUES PRESENTED

a. Did the trial Court lack inherent authority to involuntarily

dismiss Mr. McKee' s civil action where such dismissal is absent

any findings of fact or conclusions of law? 

b. Is the trial Court' s involuntary dismissal of Mr. McKee' s

civil action permissible under CR 41( b)( 1) where Mr. McKee' s law

suit was previously noted for trial? 

c. Did the trial Court abuse its discretion when it dismissed

Mr. McKee' s civil action without consideration, on the record, of

alternative sanctioning less severe than dismissal before ordering

the case dismissed? 

d. Is Mr. McKee entitled to statutory attorney fees and costs

if he prevails on this appeal? 

IV. ARGUMENT

a. The trial Court Lacks The Inherent Authority to

Involuntarily Dismiss Mr. McKee's Lawsuit Where Such Dismissal

Is Absent Any Findings of Facts or Conclusions of Law. 
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The right of access to the courts is rooted in the petition

clause of the First Amendment to the United States Constitution." 

In Re Addleman, 139 Wn.2d 751, 754, 991 P. 2d 1123 ( 2000) 

quoting California Motor Transp. Co. v. Trucking Unlimited, 404

U. S. 508, 513, 92 S. Ct. 609, 30 L. Ed. 2d 642 ( 1972). Mr. McKee' s

right of access to the court has been debilitated by the defendant' s

actions against him. First, the Defendant' s denied Mr. McKee his

freedom of movement and access to the law library by placing him

in administrative segregation. CP 377 App. S. Second, the

Defendant transferred Mr. McKee to a new facility. CP. 486, App. 

T. Such transfers create undo hardships, including the long delays

of transferring offender property. Third, Mr. McKee was denied his

legal materials for an extensive period after being placed in

segregation and latter transferred. 

Mr. McKee had to proceed through the Defendant' s

administrative process in order to obtain his legal belongings, while

the defendant purposely denied him all of his legal property. 

Additionally, the Attorney Generals Office ordered the Department

to deny Mr. McKee his legal belongings. CP. 490, App. T. As a

result, the Defendant' s actions offend Mr. McKee' s First
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Amendment rights'. The Defendant's abuse of authority amounts

to retaliation in the form of penal punishment for the exercise of his

Constitutional rights. See eg. Farr v. Blodgett, 810 F. Supp. 1485

1993); Crawford Bror, 523 US 574, 588 N. 10 ( 1998) 

quoting Addleman, 139 Wn.2d at 754). Had the trial Court not

dismissed Mr. McKee' s claims, ruled on the merits of the case, and

considered the Defendant' s numerous constitutionally infringing

actions against Mr. McKee, it is quite probable that the Court would

have found that the claims he had raised are meritorious, and the

Defendant' s numerous actions against the Plaintiff were retaliatory, 

unethical and constitutionally offensive. 

The State Supreme Court in Addleman favored the
6th

Circuits three part test to determine, specifically in cases involving

prison litigation, how retaliation by the Defendant' s may be

established. There, the Court ruled that the lower courts must

determine "( 1) the Plaintiff engaged in protected conduct; (2) an

adverse action was taken; and ( 3) there is at least a partial casual

1 " The reason why such retaliation offends the constitution is that it threatens to
inhibit exercise of the protected right. Retaliation is thus akin to an

unconstitutional condition" demanded for the receipt of a government provided

benefit." Id. ( refereeing to IRSB actions against prisoner for his lengthy history of
filing litigation against numerous prison officials.) 
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relation between the protected conduct and the action." Addleman, 

139 Wn.2d at 754 ( quoting Thaddeus -X v. Blatter, 175 F. 3d 378, 

394 (
6th

cir. 1999)( ruling that the IRSB' s denial of parol is clearly an

adverse action). " Inmates have well - established Constitutional

right to access the courts, based in part on the first Amendment..." 

Id. at 391 ( Bracket' s Mine). Mr. McKee' s right to file his civil suit

against the defendant is protected conduct and the courts are wary

of allowing state action that chills this first Amendment activity. See

e. g. Richard v. Thompson, 130 Wn.2d 368, 376 -77, 922 P. 2d 1343

1996). Segregation, transfer and the subsequent denial of Mr. 

McKee' s legal property is an adverse action against Mr. McKee as

he is in the custody and control of the Department while pursuing

his civil action. CP. 377 -402, App. S. 

The defendant necessarily dictates Mr. McKee' s residence, 

the property he may have, his mail, and his access to the courts by

the use of the facility law library. Mr. McKee is forced to maneuver

through all of the administrative channels first before he can even

attempt to comply with the orders, rules and other statutory

obligations of the Court. Here the Defendant blatantly pursued

administrative actions against Mr. McKee which caused him to be

unprepared and untimely within the court' s strict orders throughout
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the various stages of his pre -trial litigations. The connection

between the Defendant' s adverse administrative actions against

Mr. McKee and his civil filings are beyond casual, they are

undeniable facts of constitutional infringement. After all, if th

Defendant is permitted to continually deny plaintiff's their legal

materials during the course of their litigations against the

Department, as detailed herein against Mr. McKee, the Defendant's

are thereby empowered to deny all plaintiff's the opportunity to fairly

present their facts and claims to the courts for adequate and

necessary judicial relief. Mr. McKee was denied meaningful

opportunity to present his claims to the Court. The defendant's

actions of withholding Mr. McKee' s legal possessions, placing him

in segregation, and then transferring him to a new facility across the

State are all inherently connected and together caused Mr. McKee

to unduly suffer while perusing a constitutionally protected activity

against the Defendant. 

b. The Trial Court's Involuntary Dismissal of Mr. 

McKee' s Civil Action Is Not Permissible under CR 41( b)( 1) 

Because Mr. McKee' s Law Suit was previously noted for trial. 
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A court of general jurisdiction has the inherent power to

dismiss actions for lack of prosecution, but only when no court rule

or statute governs the circumstances presented." Snohomish

County v. Thorp Meats, 110 Wn.2d 163, 166 -67, 750 P. 2d

1251 ( 1988)( emphasis added)( footnote omitted)( quoting Foss

Maritime Co. v. City of Seattle, 107 Wn.App. 669, 27 P. 3d 1228, 

1229 ( 2001). In Thorp Meats, the Supreme Court explained that a

trial court has inherent authority to dismiss an action for want of

prosecution only "where dilatoriness of a type not described by CR

41( b)( 1) is involved." Thorp Meats, 110 Wn.2d at 169. "' Dilatoriness

of a type not described by CR 41( b)( 1)' refers to unacceptable

litigation practices other than mere inaction, whatever the duration." 

Wallace v. Evans, 131 Wn.2d 572, 577, 934 P. 2d 662 ( 1997) 

quoting Thorp Meats, 169). 

Here, the court dismissed Mr. Mckee' s civil action for not filing

a motion on the merits. Mr. Mckee instead filed a motion for

summary judgment and two motions to compel for sanctions; all with

a noting date of May 14, 2010 ( ). The trial court' s dismissal

does not follow the State Supreme Court' s reasoning of

unacceptable litigation practices ". Mr. McKee filed a civil action in

good faith with the short notice and time he was allotted to file a
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motion on the merits, as the trial court required. Thus, the trial court

did not have inherent authority to dismiss the case and CR

41( b) applies. 

If a case is noted for trial before a hearing on a motion to

dismiss under CR 41( b), " the court cannot dismiss the action for

failure to prosecute. Foss 27 P. 3d at 1231." As the Supreme Court

held in Thorp Meats, "[w]e conclude that

the final sentence of CR 41( b)( 1) means precisely what it
says, a case shall not be dismissed for want of prosecution if

it is noted for trial before the hearing on the motion to dismiss. 
The rule... thus limits the power of the trial court to dismiss

for failure to prosecute after the issue is joined and the case

noted for trial. 110 Wn. 2d at 168 -69. Because the language is

mandatory, "[ i] t follows that in ruling on a motion to dismiss
pursuant to CR 41, the trial court may not generally consider
the merits of the case nor the hardship which application of
the rule may bring." Thorp Meats, 110 Wn.2d at 168. The final
sentence in CR 41( b)( 1) " was promulgated to encourage

cases to be heard on the merits, the courts recognizing that
involuntary dismissal for want of prosecution ' is punitive or
administrative in nature and every reasonable opportunity
should be afforded to permit the parties to reach the merits of

the controversy. "' Thorp Meats, 110 Wn. 2d at 167 ( quoting
Yellam v. Woerner, 77 Wn.2d 604, 608, 464 P. 2d

947 ( 1970)). 

Thus, the trial court had no authority to dismiss the case

regardless of the fact that Mr. Mckee was unable to satisfy the

court' s strict requirement to quickly file a motion on the merits, other

than summary judgment. Mr. Mckee' s action should not have been
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dismissed for lack of prosecution. Any hardship that the-department

may have experienced as a result of a delay to have Mr. Mckee file

an alternative motion on the merits would have been harmless. 

This court has already vacated trial court decisions similar to

Mr. Mckee' s by ruling that "CR 41( b)( 1) does not distinguish

between the procedural posture of an action. It states clearly a trial

court cannot dismiss an action if it is noted for trial prior to a hearing

on a motion for dismissal for want of prosecution." Business

Services of America 11, Inc. v. WaferTech, LLC., 159 Wn.App. 591, 

245 P. 3d 257, 260 (2011). 

C. The Trial Court Abused Its Discretion When It

Dismissed Mr. Mckee' s Civil Action Without first

Considering Any Alternative Sanctions Less

Severe Than Dismissal. 

The abuse of discretion standard governs review of sanctions

for noncompliance with discovery orders. "[A] trial court has broad

discretion as to the choice of sanctions for violation of a discovery

order." 
m[

D] iscretionary determination should not be disturbed on

appeal except on a clear showing of abuse of discretion, that is, 

discretion manifestly unreasonable, or exercised on untenable

grounds, or for untenable reasons. "' "[The trial court's] reasons
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should, typically, be clearly stated on the record so that meaningful

review can be had on appeal." A motion for reconsideration and

motion to vacate a dismissal are to be decided by the trial court in

exercise of its discretion and its decision will be overturned only if

the court abused its discretion. Rivers v. Washington State

Conference of Mason Contractors, et al., 145 Wn.2d 674, 684 -85, 

41 P. 3d 1175 ( 2002) ( brackets original). 

The trial court abused its discretion in dismissing Mr. Mckee' s

civil action as a sanction for not filing a motion on the merits as

recommended by the court. In fact, the court merely suggested, on

the record, that "you [ sic] need to have something filed by next

Friday." ( CP 330; App. U) ( emphasis added) 

Mr. Mckee filed his complaint on February 21, 2008. He did

not ask for a discovery schedule at that time because such a

request was not necessary where the trial court may conduct

hearings on affidavits alone in public records cases.
2

However, Mr. 

Mckee did eventually conduct discovery in this case by submitting

several sets of interrogatories and requests for production of

documents on the defendant (DOC) to substantiate his claims (App. 

p). When Mr. McKee did not receive the requested discovery he

2 See, RCW 42. 56. 550( 3) 
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Requested a CR 26( i) conference call with the court. On December

14, 2008, the defendant responded to Mr. McKee' s fifth set of

interrogatories by informing him that his discovery request was not

ready for disclosure and requested another continuance (App. P; 

CP 372). Mr. McKee again requested a conference call to resolve

the discovery issues and on January 12, 2009, the defendant

responded by refusing to schedule a conference -call for discovery

resolution (App. Q; CP 373). On August 21, 2009, Mr. McKee filed

a motion requesting the trial Court to set a case schedule ( Docket

No. 68). The court entered a case schedule on September 3, 2009, 

setting trial for December 18, 2009 ( Docket No. 77). On December

22, 2009, the Court entered a new case schedule order setting trial

for May 14, 2010 ( Docket No. 100). 

On April 30, 2010, the parties participated in a hearing on

Mr. McKee' s motion for an order staying the case (App. U; CP 319). 

At the hearing Mr. McKee informed the court he would file a

discovery motion (App. U; CP 330). The Court then informed Mr. 

McKee that he needed to file a motion on the merits, as the trial

date was two weeks away. Id. Mr. McKee specifically stated that he

would file a motion a motion for summary judgment. Id. The Court

then responded that motions for summary judgment "generally take
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28 days ". Id. The court then asked Mr. McKee, without knowing if

the Court could inquire such a request, whether or not he would be

willing to waive penalties for the duration of the continuance of the

trial date. Id. McKee respectfully denied this impromptu request

waiver of penalties by the court because the numerous delays that

were already mounted were due to the defendant' s prolonging the

proceedings. Id. Mr. McKee was not inclined to waive penalties

where the waiver was neither necessary nor prudent, especially

considering the fact that the defendant had already delayed the

case against him on several prior occasions. 

On May 2010, Mr. McKee provided the defendant's

counsel a copy of his motion for summary judgment, and two

motions to compel with sanctions; all with a noting date of May 14, 

2010 (App. V; CP 128 -29; App. W; CP 10 and App. X; CP ). 

The court set the motions for hearing on June 25, 2010.
3

Mr. 

McKee was not able to present an alternative motion on the merits

other than his summary judgment motion and motions to compel by

the May 14, 2010 trial date. 

It is a general policy of Washington Courts not to resort to

3 Mr. McKee never actually received any notice by the Court of the June 25, 
2010 - -trial date. Mr. McKee' s only notice that the trial date was set on this matter
was provided by the Defendant' s Motion to Strike Plaintiff's " Untimely" Motion for
Summary Judgment and " Untimely" Motions to Compel— response ( page 2). 
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dismissal lightly." Rivers at 686. "When a trial court imposes

dismissal or default in a proceeding as a sanction for violation of a

discovery order, it must be apparent from the record that ( 1) the

party' s refusal to obey the discovery order was willful or deliberate, 

2) the party's actions substantially prejudiced the opponent' s ability

to prepare for trial, and ( 3) the trial court explicitly considered

whether a lesser sanction would probably have sufficed." Id. 

Mr. McKee' s inability to file a motion on the merits, in

accordance with the trial court' s commentary regarding plaintiff's

intended filing of summary judgment motion, cannot be construed

as a willful or deliberate refusal to obey the trial court' s order to file

a different motion on the merits. Mr. McKee has made numerous

requests for discovery, while administratively segregated, 

subsequently transferred, and further delayed by the defendant' s

actions failing to produce requested discovery.
4

A stay of the

proceedings so that Mr. McKee could prepare a motion on the

merits, other than a summary judgment, would not have prejudiced

the defendant as many of the previous delays found in this case

were a result of the defendant' s actions against the plaintiff. See, 

4 See, CP 16; CP 317, App. 0; CP 372, App P; CP 373, App. Q; CP 375, App. R; 
CP 505 -16
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CP 377, App. S ( Where defendant placed Mr. McKee in

administrative segregation); CP 490, App. T (Where defendant

transferred Mr. McKee to a new facility); CP 486, App. T (Where

defendant, by order of the Attorney General' s office, denied Mr. 

McKee his legal property). 

The trial court' s order dismissing Mr. McKee' s claim was not

explicitly considered against lesser sanctions that would have

sufficed given the facts and procedural history of this case. Here, 

the trial court failed to state, on the record, how dismissal was

appropriate, reasonable, and just action against Mr. McKee. 

D. MR. MCKEE IS ENTITLED TO ATTORNEY FEES

AND COSTS IF HE PREVAILS ON APPEAL. 

1. The prevailing party against a governmental

entity is entitled to reasonable attorney fees
and costs in accordance with RAP 18. 1, and

the PRA. 

RAP 18. 1 permits attorney fees and costs on appeal if the

applicable law grants this right for an appeal. Under the PRA, an

individual who prevails against the agency is entitled to all costs, 

including reasonable attorney fees. RCW 42.56.550(4). This court

has determined the PRA authorizes attorney fees and costs on

appeal. See, Progressive Animal Welfare Soc'y v. Univ. of Wash., 
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114 Wn.2d 677, 690, 790 P. 2d 604 ( 1990). If this Court overturns

the trial ruling, Mr. McKee asks that reasonable and statutory

attorney fees, and costs be granted. RCW 4. 84. 080(2). 

V. CONCLUSION

For the reasons mentioned herein, the trial court' s dismissal

order should be vacated, the case remanded for further

proceedings and Mr. McKee should be awarded statutory attorney

fees and appellate costs associated with this appeal. 

2011. 

RESPECTFULLY SUBMITTED this 3‘ 14 day of October

Jeffrey R. McKee 882819, appellant pro se
Coyote Ridge Corrections Center

PO BOX 769 HA38

Connell, Wa 99326

509) 543 -5800
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GR 3. 1 DECLARATION FO MAILING

1, Jeffrey R. McKee, appellant pro se, declare under penalty of

perjury under the laws of Washington State that today I mailed an

original and one copy of appellant's opening brief in Cause No. 

40939-9- 11, by placing said documents into the prison " Legal Mail" 

system, postage prepaid to the Clerk of the Court and to

respondents counsel AAG, Sara J. Di Vitiro at their respective

addresses of record. 

DECLARED this 7‘fluf day of October 2011

Jeffrey R. McKee 882819, appellant pro se
Coyote Ridge Corrections Center

PO BOX 769 HA38

Connell, Wa 99326

509) 543 -5800
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The CCA assures the state of Washington that at all times during the performance of this Contract that no
qualified individual with a disability shall, by reason of such disability, be excluded from participation in, 
or denied to benefits of the service, programs or activities performed by the CCA, or be subjected to any
discrimination by the CCA upon which assurance Washington relies. 

The CCA will not discriminate against any employee or applicant for employment because of race, creed, 
national origin, sex, marital status, religion, ancestry, mental or physical handicap, or age. The CCA will
take affirmative action to insure that applicants are employed, and that employees are treated during
employment, without regard to the above mentioned characteristics. Such action shall include, but not be

limited to the following: employment upgrading, demotion, or transfer, recruitment or recruitment
advertising; layoffs or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The CCA agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth provisions of
this non - discrimination clause. 

The CCA will, in all solicitations or advertisements for employees placed by or on behalf of the CCA, 
state that all qualified applicants will receive consideration for employment without regard to race, creed, 

national origin, sex, marital status, religion, ancestry, mental or physical handicap, or age. 

Section 9. 13 Confidentiality of Records. Unless otherwise provided, and when appropriate: 

9. 13. 1 In the event the CCA shall obtain access to any records or files of Washington in connection
with this Contract, or in connection with the performance of its obligation under this Contract, the

CCA shall keep such records and information confidential and shall comply with all laws and
regulations concerning the confidentiality of such records to the same extent as such laws and
regulations apply to Washington. 

9. 13.2 The CCA shall specifically keep confidential all records and files of WDOC Offenders; the
CCA shall obtain prior written approval from Washington before releasing or disclosing the
contents of any such records or files. The CCA further acknowledges that this requirement is in

addition to and not in lieu of any other haws respecting confidentiality of WDOC Offender and
criminal justice files and records. 

9. 13.3 Any breach of confidentiality by the CCA or third party agents of the CCA shall constitute
good cause for Washington to cancel this Contract, without liability; and any and all information
delivered to the CCA shall be returned to Washington. 

9. 13.4 Any WDOC waiver of an alleged breach of confidentiality by the CCA or third party agents of
the CCA is not to imply a waiver of any subsequent breach. 

9.13.5 This provision shall not be construed to prohibit CCA fium releasing medical information in
accordance with IRPAA for purposes of securing medical care for offenders. 

Section 9. 14 Ownership of Material Information, Data, Computer Software Documentaation, 
Studies and Evaluations. Unless otherwise provided, and when appropriate the CCA agrees that all
material, information, data, documentation, studies and evaluations produced in the performance of this

Contract is the property of the WDOC and CCA. 

Section 9. 15 Reporting. The CCA shall submit to the WDOC Contract Monitor, on a quarterly basis, 
a written program report specifying progress made for each activity identified in the CCA' s duties and
obligations, regarding the performance of the Contract. Such written analysis shall be in accordance with

the procedures developed and prescribed by the WDOC. The preparation of reports in a timely manner

State of Washington C0006376 Page 21 of 23

Department of Corrections 6):=> 
McKee v. DOC, et al. 
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS

OFFENDER NAME ( LAST, FIRST) 

MCKEE, JEFFERY

DATE OF HEARING

12 -26 -06

OFFENDER' S PLEA: GUILTY

INTERPRETER: 

0

DISCIPLINARY HEARING MINUTES AND FINDINGS

DOC NUMBER

882819
TIME OF HEARING

STAFF ADVISOR: 

1103AM

COMPETENCY CONCERN: 

INFRACTION DATE

12 -04 -06

WAIVED 24 HOURS NOTICE

WAIVED APPEARANCE

YES

YES

YES Z NO NAME: 

i[s YES

II

NOT GUILTY . 652

NO

NO

NO NAME UNIT MANAGER CAMACHO

YES % M NO

WITNESS STATEMENT RETURNED: II YES II

HEARING IMPAIRED: 

NO WITNESS STATEMENT DENIED

YES

YES

NO

NO - REASON: 

SUMMARY OF TESTIMONY ( LIST WITNESSES TESTIFYING) / EVIDENCE USED / FINDINGS / REASONS FOR CONTINUANCES. DECISIONS, AND SANCTIONS / ANY
RELEVANT INFORMATION): 

Testimony attached

I HAVE RECEIVED A COPY OF THIS FORM

OF

T. Dobson

OR STAFF WITNESS SIGNATURE
12 - 26 - 06

DATE

12 - 26 - 06

1103

TIME

1103

HEARINGIOFFI ER SIGNATURE DATE TIME

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and
will be redacted in the event of such a request This form is governed_ by_ Executi. ve_ Qr der_ 00= 03,_ REW_ 42. 1. 7,_ and_ RCW_ 40. 9 - 4. 

Distribution: WHITE - Central File CANARY - Hearing Officer PINK - Offender
DOC 21- 312,( Rev. F & P ( 05- 11 - 06) POL nnr 320. 150 DOC 460. 000

2
PAGE OF

LIST EACH WAC .137- 28, RULEVIOLATION SEPARATELY;,, 

INFRACTION NO. 
FOUND

FOUND FOUND
REASON

GUILTY NOT GUILTY DISMISSED REDUCED

652 X Based on the written report and the staments that followed. 

SANCTION( S): X30 DISC SEG

12 -4 •06 — 1 - 3 -06

REASON FOR SANCTION( S): These actions will not be tolerated at this facility. 

RECOMMENDATIONS ( NON- SANCTION):. 

I HAVE RECEIVED A COPY OF THIS FORM

OF

T. Dobson

OR STAFF WITNESS SIGNATURE
12 - 26 - 06

DATE

12 - 26 - 06

1103

TIME

1103

HEARINGIOFFI ER SIGNATURE DATE TIME

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and
will be redacted in the event of such a request This form is governed_ by_ Executi. ve_ Qr der_ 00= 03,_ REW_ 42. 1. 7,_ and_ RCW_ 40. 9 - 4. 

Distribution: WHITE - Central File CANARY - Hearing Officer PINK - Offender
DOC 21- 312,( Rev. F & P ( 05- 11 - 06) POL nnr 320. 150 DOC 460. 000

2
PAGE OF
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
P.O. Box 41100 • Olympia, Washington 98504 -1100

December 21, 2006

Mr. Jeffrey McKee, DOC # 882819

Florence Correction Center
PO Box 6900

Florence, AZ 85232

Dear Mr. McKee: 

I have received your public disclosure request dated December 7, 2006, where you
request all writings and related documents for your infraction numbers 7905 -06, 8010 - 
06W, and 7959 -06. In addition, I have received your public disclosure request dated
December 6, 2006, where you request all documents Mr. Lucas and Mr. Miller used in
their investigation of your claims of retaliation by FCC /CCA staff. 

It will take up to an additional ten ( 10) business days to gather any applicable
documents. You can expect me to respond to this request with additional information
on or before January 3, 2007. 

Sincerely, 

Lyn Fra is

Public Di closure Coordinator

Working Together for SAFE Communities" 

t.4) 
recycled Piper
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
P.O. Box 41100 Olympia, Washington 98504 -1100

February 13, 2007

Mr. Jeffrey McKee, DOC #882819

Stafford Creek Corrections Center

191 Constantine Way GB27U
Aberdeen- WA 98520

Dear Mr. McKee: 

I am writing regarding the documents you requested for public disclosure of any and all
documents related to infraction #7905 -06 an # 8010- 06.' 

A total of 41 pages and one compact disc ( CD) have been gathered responsive to your request. 
The Department' s copy fee cost is $ 0. 20 per page, $ 0. 42 per CD, plus postage. Total copy fee
and CD related to your request is $ 8. 62- plus $ 1. 83 postage. 

Upon receipt of payment in the form of check or money order made payable to the Department
of Corrections in the amount of $10. 45, I will forward the requested documents to you. 1 had

recently sent you a letter requesting $ 0. 59 for documents related to the infraction hearing of
inmate Dirk Van Velzen. If you would like to combine these costs in one check, that is fine. 

You also request all writings and related documents for infraction #7959 -06. According to staff
at Florence Corrections. Center, there is no such infraction number. Also, recordings of
telephone conversations are not releasable per RCW 9. 73. 095( 3)( b) - The contents of any

intercepted or recorded conversation shall be divulged only as is necessary to safeguard the orderly
operation of the correctional facility, in response to a court order-, or in the prosecution or
investigation of any crime RCW 9. 73. 030( a), RCW 9. 73. 050, 

Sincerely, 

Rose E. Marquis

Administrative Assistant

Working Together for SAFE Communities" 

ett recycled paper
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JEFFREY R. MCKEE

DOC #882819

STAPEORD CREEK CORRECTION CENTER
191 CONSTANTINE WAY GB2711

ABERDEEN, WA. 98520

MARCH 7, 2007

Rose E. Marquis
WA. DOC. 

P. O. BOX 41100

Olympia, Wa. 98520

Dear Mrs. Marquis, 

By this letter. I am informing you that I will be sending you a
check for my most recent PDA request. There should be tape
recordings of both infraction # 7905 - 06 and # 8010 - 06. I actually
handed the infraction hearing officer Timothy Dobson a hand
written Public Disclosure Request from hearing # 8010- 06 that
specifically requested the tape recorded hearing. As of this date
I have had no response from Mr_. Dobson of this request. 

Regardless there should. be a tape recording of these hearings
preserved per DOC policy. Please locate these hearing tapes and
forward them to me per the PDA. 

As for your February 13, 2007 letter. ;there you state that the
FLORENCE CORRECTION CENTER has no record of infraction # 7959 - 06
this was written up for WAC # 203 lying to staff. b̀y Investigator
Scott D. Hatten in November 2006. I could send you a ceps of the
infraction if it would help. 

As for your March 2, 2007 letter some of the documents I had
requested were needed back at the time of the original request
and are moot now. I would like all documents related to the
grievance filed on Audrey Rodriguez October 26, 2006. Documents

related to the grievance filed to return legal documents handed
to C/ O Garcia on 10 / 11/ 06 at 8 : 30AM in SEG. Emergency return of
legal documents 10/ 17/ 06 please note that there was a video
recording made of t_ his incident by_ the- two C / O' smentioned__and.__ 
requested verbally a copy of this recording under the PDA and the
contract between WA. State and F. C. C. to sergeant Beltran on
October 18, 2006. 

Please adjust the cost of these PDA requests minus the C. D. from
the amount. Could the C. D. be converted to tape form as I have nc
current way to listen to C. D.' s in DOC. 

Sincerely, i4/ 

AyFF "EY R. MCKEE
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JEFFREY R. MCKEE

STAFFORD CREEK CORRECTION CENTER

191 CONSTANTINE WAY H3- A181, 
ABERDEEN, WA. 9820

MAY 1, 2007

Rose E. Marquis

ADMINISTRATIVE ASSISTANT

WASHINGTON DEPARTMENT OF CORRECTIONS
P. O. BOX 41118

OLYMPIA, WA. 98504 - 1118

Dear Mrs. Marquis, 

I have recieved the Public Disclosure documents I requested for
infraction hearing # 8010 -06. There was only ( 2) documents related

to this request. 

In my letter to you dated March 7, 2007 I informed you that 1 had

handed a Public Disclosure Request to the hearings officer

Timothy Dobbson requesting a complete copy of the hearing to
include the taped hearing, this was not included in the documents

you provided me nor did you respond to this matter. 

There was several pages I provided at this hearing to be put into
the record as my written statement that also was- not provided in
the documents you sent. me. 

Where is the taped statement and proceedings for this hearing? 
Also why was the P. D. A. request I handed to the hearings officer

never responded to? 

Thank you for your quick response to this important matter. 
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
P.O. Box 41100 Olympia, Washington 98504 -1100

May 3, 2007

Mr. Jeffrey McKee, DOC #88281 9

etafiord Creek Corrections Center

19] Constantine Way H3 -A18L
Aberdeen, WA 98520

Dear Mr. McKee: 

I have received your letter dated May 1, 2007, regarding infraction #8010. 06 as well as other

issues. While I did respond to the other issues, you are correct in that I forgot to address this

portion. 

I had previously checked with Mr. Lucas at Florence Corrections Center regarding this
infraction. His response was that there is nothing to provide or produces as you were found not
guilty. He states that they don' t keep the materials after the finding of not guilty. 

I apologize for not responding to this as 1 had the information available when I wrote to you last
time. 

Sincerely- 

Rose E. Marquis

Administrative Assistant

Working Together for c/1EE Communities" 

regrled paper
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Jeffrey R. McKee

IdIDO • 22229

Mlafford Creek Correction Center

13?? Constantine Hay
AberdPon, HA 93520

DPDaT6Pr 2, 2007

Rose E. Maruis, Administrative Assistant

Hashing ton Department of Corrections
PO BOX 1113? 

Olynpia, 92504- 1123

PURTJC DISor.O7,URE RMUES7 om li'lFRACT101 HEARIflO ' 8010- 06

lOcar Mrs. Marquis, 

In a May 2, 2007 lettPr from vou tiv-, above Infraction aring

number, T andec the Tlearinqs Officer Timothy DOnbson a hand written Public
Disclosure Reciuest regarding the hEarinq stating " RY this letter I ain

reuestirc-,! any anc.- all documents including E- mails, notes., letters, tape

recordinas and any Lhirr related to infraction hearing N3010- 061:r There was no
rely to this but it should have ben put into the hearing file. 

You state
that the case i1a was not kept but 1 bPlieve that there should have

been at the least a destruction schedule for the documents. Also the letter

handed to !!.r. Dobbson thev were on noticc, of a reoa,,st for the records. Could

vou be more specific as to when these files were destroyed alocr.., with the

tad hearing? I also made my public disclosUre request for these recordJs to
your office before, the finoin of not guilty. Could these documents and taoed

hearing be in a file somr- where you have not checbbe? 

On what clate. di e you receive nv Public rliscl.osure Rceuest for these docuAents

in your office? 

Again fllease orovideme with e:.:activ why the PDA reuest to Mr. Dobbson was

not responded to an uhen the records were ddstropZ. 

Jeffrey R. McKee

cc. file
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
F.O. Box 41100 Olympia, Washington 98504 -1100

December 13, 2007

Mr. Jeffrey McKee, DOC 882819
Stafford Creek Corrections Center

191 Constantine Way
Aberdeen_ WA 98520

Dear Mr. McKee: 

This letter is to acknowledge receipt of your public disclosure request received December 6, 

2007 addressed to Ms. Marquis. You are asking for what happened to your public disclosure
request that you gave to Mr. Timothy Dobbson at Florence Correctional Center in Arizona. 

An additional 20 business days is needed to gather documents responsive to your request. You

can expect a response on or before January 14, 2008. 

Sipcerely, 

tit
Gay1e Schave, Public Disclosure Specialist

Public Disclosure Unit

Department of Corrections

360) 725 -8852

GS: PDU -1210

Working Together for SAFE Communities" 

Csrecycled papa
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Superior Court of the State of Washington

For Thurston County
Paula Casey, Judge

Department No. 1

Richard A. Strophe, Judge
Deportment .No. 2

Wm. Thomas McPhee, Judge
Department No. 3

Richard 1). Hicks, Judge

Department No. 4

Christine A. Pomeroy, Judge
Department Na. 5

Gary R: Tabor, Judge
Department No. 6

Chris Wickham, Judge

Department No. 7

AnneHirsch, Judge

Department No. 8

June 3, 2008

BUILDING NO. 2, COURTHOUSE

2000 LAKERIDGE DRIVE ' S. W. • OLYMPIA, WA 95502

TELEPHONE (360) 786 -5560 • FAX ( 360) 754 -4060

Jeffrey McKee, #882819

Stafford Creek Con-ection Center

191 Constantine Way
Aberdeen WA 98520

Re: McKee v. State DOC

Thurston County Cause No. 08 -2- 00386 -5

Dear Mr. McKee: 

Christine Schaller

Court Commissioner

709 -3201

Indu Thomas

Court Commissioner

709 -3201

Marti Maxwell

Superior Court Administrator

Gary Carlyle
Assistant Superior

Court Administrator

Ellen Goodman

Drug Court Program
Administrator

357 -2482

Enclosed please find a Case Schedule Order as discussed at the status conference

on May 30, 2008. Please review the Order, sign it and mail it to Mx. Howell in the

enclosed envelope. 

Thank you for your attention to this matter. 

Sincerely; 

Trina Wendel

Judicial Assistant, Dept. 7

tw

c: Jason Howell
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SUPERIOR COURT OF WASHINGTON

IN AND FOR THURSTON COUNTY

JEFFREY R. MCKEE

v. 

STATE DOC

Plaintiff(s), 

Defendant( s). 

NO. 08 -2- 00386 -5

CASE SCHEDULE ORDER

Judge Chris Wickham

CLERK' S ACTION REQUIRED) 

I. TRIAL AND HEARINGS

NOV 24, 2008 Trial, at 9: 00 a. m., for 3 court days, not including Friday. 
Clerk: Docket this item.] Jury. [ X ] Bench. 

NOV 7, 2008 Pretrial conference at 2: 30 p.m.. See below for required submissions. 

Clerk: Docket this item.] 

OCT 10 2008 Last date to hex, disT ositive motions. Filing must comply with LCR
5( b)( 1). Moving party must note hearing. 

II. CASE ADMINISTRATION

SEP 10, 2008 Discovery cut -off date. All discovery must be concluded by this date. 
Requests for discovery must permit response within the time permitted
by the Civil Rules and before this deadline. 

OCT 3, 2008 Last date for hearing to continue or change trial date. 

CASE SCHEDULE ORDER - 

THURSTON COUNTY SUPERIOR COURT
2000 Lakeridge Dr. S. W. 

Olympia, WA 98502

360) 786 -5560

Fax: ( 360) 754 -4060
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JUN 30, 2008 Last date to file jury demand. 

III. DISCOVERY ADMINISTRATION

Counsel / litigants must be familiar with the Additional Provisions, below. 

Counsel: All dates must be sooner than the discovery cut -off date established by
the court.] 

Last date to disclose fact witnesses expected to be called at trial. 

JUL 18, 2008

AUG 8, 2008

SEP 10, 2008

Plaintiff

Defendant

Last date to depose fact witnesses

Last date to disclose expert witnesses expected to be called at trial and submit reports of those

experts to opposing party. 

JUL 18, 2008 Plaintiff

AUG 8, 2008 Defendant

AUG 29, 2008 Rebuttal

SEP 10, 2008 Last date to depose expert witnesses

IV. ALTERNATIVE DISPUTE RESOLUTION

SEP 25, 2008 Last date to conclude private mediation arranged by the parties. 

V. ADDITIONAL PROVISIONS

1. Pretrial Conference. At the pretrial conference all parties shall submit ( 1) a trial brief, (2) 
a list of witnesses in order of presentation, ( 3) all trial exhibits, for identification and

marking, with copies for court and opposing counsel, and ( 4) jury instructions (see LCR 51

CASE SCHEDULE ORDER - 2

THURSTON COUNTY SUPERIOR COURT2000 Lakeridge Dr. S. W. 

Olympia, WA 98502 

Y./
1

360) 786 -5560

Fax: ( 360) 754 -4060
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for required form). 

2. Motions in Limine. Motions in limine must be noted for the Civil Motion calendar on the

Friday before trial. Filing and service of motions, briefs and all supporting materials shall
comply with the time frames provided in CR .5 and LCR 5( b)( 2). Motions in limine will be

discussed at the pretrial conference and the time for hearing changed if appropriate. 

3. Dispositive Motions. Objections to evidence for dispositive motions will usually be heard

before the scheduled date for hearing the motion. The objecting party must note the
objections one week or more before the motion hearing, or must seek continuance of the
motion. 

4. Discovery Deadlines. Except as specifically provided, discovery deadlines ordered herein
do not limit or expand the rights and responsibilities provided in CR 26 - 37 for discovery

conducted before the applicable deadline; nor do they affect the rights of enforcement
provided by those rules or other law. 

5. Fact Witness. Fact witness disclosure shall include name, address and telephone number, 

plus a brief summary of the witness' knowledge. Fact witnesses discovered after the
deadline must be disclosed within 4 business days after discovery by a party or counsel; 
and counsel shall be prepared to document the circumstances of discovery. Fact witnesses

disclosed after the deadline will be permitted to testify without sanction only upon a
showing of exceptional circumstances. 

6. Expert Witness. Expert witness disclosure shall include a cui-riculu777 vitae from the

expert and a contact phone number or address to schedule a deposition. This Order does

not require preparation of expert witness reports; but if a report is prepared, it must be

delivered by the deadline date. If the expert is not expected to prepare a report, all of the
information required by CR 26( b)( 5)( A) shall be disclosed by the deadline. This provision
does not preclude either party from seeking earlier discovery by other means. 

7. _ Health. Care Practitioners. Health care.practitioners_who have rendered treatment shall

be disclosed as fact witnesses, even though they may render expert medical opinions - and

in such event, they shall also be disclosed as expert witnesses. 

8. Depositions. Counsel should endeavor to schedule depositions at times when all counsel

can be present. However an unavailable attorney is expected to resolve conflicts by
providing an associate attorney; and unavailability will not be grounds to expand a deadline
or continue the trial except for extraordinary circumstances. 

28

CASE SCHEDULE ORDER - 3

THURSTON COUNTY SUPERIOR COURT
2000 Lakeridge Dr. S. W. 

Olympia, WA 98502

360) 786 -5560

Fay. ( 360) 754 -4060
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9. Alternative Dispute Resolution. If Alternative Dispute Resolution is ordered, the
provisions of LCR 87 shall apply. Plaintiffs counsel must file and serve a Notice of

Request to Participate in ADR. 

Dated: June , 2008. 

Plaintiff

Attorney for Defendant

CASE SCHEDULE ORDER - 4

Chris Wickham, Judge

THURSTON COUNTY SUPERIOR COURT , 
2000 Lal:eridge Dr. S. W. 

Olympia, WA 98502 V- 360) 786- 5560

Fax: ( 360) 754 -4060
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Superior Court of the State of Washington
For Thurston

Paula Casey, Judge
Depurunent No. 1

Richard A. Strophy, Judge
Deportment No. 2

Wm_ Thomas McPhee, Judge

Depot-mien' No. 3

Richard D. Hicks, Judge

Department A'o. 4

Christine A. Pomeroy, Judge
Depuruuent No. 3

Gary R. Tabor, Judge
Deportment No. 6

Chris Wickham, Judge

Deportment No. 7

Anne Hirsch, Judge

Depuv'mte n No 8

August 22, 2008

1
SUPERIC+-. COV ^:T

ELIY -1 GOIUI_D

BUILDING NO. 2, COURTHOUSE

2000 LAKERIDCE DRIVE S. W. • OLYMPIA, WA 95502

TELEPHONE (360) 786- 5560 • FAX ( 360) 754 -4060

Jeffrey McKee, 4882819
Stafford Creel. Correction Center

191 Constantine Way
Aberdeen WA 98520

Christine Schaller

C011n Commissioner

709 -3201

lndu Thomas

CU( n7 Commissioner

7093201

Marti Maxwell

Superior Court Administrator

Gary _Carlyle
Assistont Superior

Coon .Adminisiromr

Ellen Goodman

Drug Court Program
Admunistrotor

357 -245'2

Re: McKee v. State DOC

Thurston County Cause No. 08- 2- 00386 -5

Dear Mr. McKee: 

I am in receipt of your letters regarding the proposed Case Schedule Order. 

No party has filed a jury demand in this case. Until such pleading is filed, this will
remain set as a bench trial. 

You state you have a conflict on October 10, 2008. With the exception of the trial

and pretrial conference dates, all other dates contained in the Case Schedule Order

are deadlines, not actual dates. I fail to see a conflict with any of the dates
contained in the Case Schedule Order. 

Sincerely, 

0\\\ 
Trina Wendel

Judicial Assistant, Dept. 7

tw

c: Jason Howell

court file
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Jeffrey R. McKee

WDOC 882819

Stafford Creek Correction Center

191 Constantine Way
Aberdeen, Wa 98520

September 1, 2008

Trina Wendel, Judical Assistant, Dept. 7

Thurston County Superior court
2000 Lakeridge Drive SW BLDG # 2

Olympia, Wa 98502

RE: McKee v. WDOC, et al. Thurston County Superior Court
Cause No. 08- 2- 00326 -5

Dear Ms. Wendel, 

In reference to the above cause and your August 22, 2008, response letter. I

apologize for any confusion, but I responded to the case schedule order with

objections June 6, 2008, and was awaiting your response before proceeding
further, as a result I have missed or will miss most of the deadlines. Are we

currently under the original court schedule deadlines or will you renew and
adjust the dates? Please provide me with the current status of the case

schedule order so I may enter a motion or appropriate remedy to this problem. 

I have provided an SASE for you to respond to this important matter. 

Sincerely, 

Jeffrey R. McKee

cc. P.AG, Jason M. Howell

file
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Rob McKenna

ATTORNEY GENERAL OF WASHINGTON
PO Box 40116 • Olympia WA 98504 -0116 • Phone ( 360) 586 -1445

November 14, 2008

Jeffrey _i\ 1cKee, DOC # 882819

Washington Corrections Center

PO Box 900

Shelton, WA 98584

RE: McKee v. Department of Corrections

Thurston County Superior Court Cause No. 08 -2- 00386 -5

Mr. McKee: 

Enclosed please find my objections to your most recent discovery request entitled " Plaintiff s
Fifth Set of Interrogatories and Requests for Production of Documents." The Defendants need

more time to complete the responses to this request. I anticipate these responses will be placed

in the mail to you on or before Deceinber 1; 2008. 

Please let me know if you have any questions. Thant: you for your time. 

Sincerely, 

JASON M. HOWELL

Assistant Attorney General

3M1-i:sc

Enclosure
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Rob McKenna

ATTORNEY GENERAL OF WASHINGTON
PO Box 40116 • Olympia WA 98504 -0116 • Phone ( 360) 586 -1445

December 17, 2008

Jeffrey McKee, DOC # 882819

Stafford Creek Corrections Center

191 Constantine Way
Aberdeen; WA 98520

RE: McKee v. Department of Corrections

Thurston County Superior Court Cause No. 08- 2- 00386 -5

Dear Ivlr. McKee: 

I am in receipt of your letter dated December 1 1, 2008. In my previous letter to you I stated that
supplemental responses and documents would be sent to you on December 1, 2008. However, I

have met with unanticipated difficulty in obtaining responses and documents from Corrections
Corporation of America pertaining to some of your requests. I have made contact with counsel
for CCA and expect to resolve the difficulty in the near future. We have supplemental responses
and documents available for many of your requests which we can provide to you now. This

would necessitate a further fracturing of this request as we would need to provide an additional
supplement after obtaining responses from CCA. Given the recent stay in this case, and the fact
that the court has not entered a scheduling order, it would seem prudent to produce the entire
supplementation at once. However, if you desire an immediate partial production of what is

currently available, please notify me in writing and we will oblige your request. 

Sincerely; 

1 SON M. HOWELL

Assistant Attorney General
Corrections Division

JMH /kei
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Rob McKenna

ATTORNEY GENERAL OF WASHINGTON
PO Box 40116 • Olympia WA 98504- 011 6 • Phone ( 360) 586 -1445

January 12, 2009

Jeffrey McKee; DOC X882819
Stafford Creek Corrections Center

191 Constantine Way
Aberdeen, WA 98520

RE: McKee v. Department of Corrections
Thurston County Superior Court Cause No. 08 -2- 00386 -5

Mr. McKee: 

I am in receipt of your letter dated December 19, 2008. I understand you wish to have a

discovery conference call, however at this time I do not feel it would be productive as I am still
in the process of supplementing responses to your Fifth Discovery Request. 

I am enclosing with this letter a supplemental response, however anticipate that I will be sending
you a second supplemental response within the next few weeks. Once you have received all of

the responses and responsive documents, if you still take issue with specific objections or
responses, please contact me at that time and we can discuss those specific items. As I' m sure

you are aware, there is not currently a scheduling order in this case, therefore no discovery
cutoff. Moreover, there is no court rule governing deadlines for supplementing discovery
responses. However, I assure you that I am working diligently on gathering the responses and
anticipate that I will be done supplementing your Fifth Discovery Request no later than January
30, 2009. 

If you do not wish to wait until you receive all supplemental responses, then I request that you
identify, in writing, which specific responses or objections to which you take issue, as your letter
fails to identify any particular request or requests. Once I receive that information from you, 1
will schedule a discovery conference as soon as possible. 

ca
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ATTORNEY GENERAL OF WASHINGTON

Jeffrey McKee, DOC # 882819

January 12, 2009
Page 2

Please let me know if you have any questions. Thank you for your time. 

Sincerely; 

JASON M. HOWELL

Assistant Attorney General

JMI -1: sc

Enclosure



Rob McKenna

ATTORNEY GFHNFRAL OF WASHINGTON
PO Box 40116 • Olympia WA 98504 -0116 • Phone ( 360) 586 -1445

February 2, 2009

Jeffrey McKee, DOC x`882819
Stafford Creek Con-ections Center

191 Constantine Way
Aberdeen, WA 98520

RE: McKee v. Department of Corrections

Thurston County Superior Court Cause No. 08 -2- 00386 -5

Mr. McKee: 

On Friday afternoon, January 30, 2009, I received notification from counsel for CCA that
additional responses and documents would be provided to supplement your fifth set of
interrogatories and requests for productions. I anticipate that this will be the final

supplementation for this set of discovery. CCA' s attorney is expecting the documents by the
middle of this week, at which time they will be forwarded to me. I will notify you if there is a
delay in obtaining the documents from CCA. Otherwise, please expect this final

supplementation in the very near future. 

Sincerely, 

ason M. Howell

Assistant Attorney General

JMHldrw

0
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
F. O. Box 41100 • Olympia, Washington 98504 -1100

June T2, 7) 009

Zr. Jeffrey McKee_ DOC 882819
re,Ne_ 

PO Box 2049 ( I_^. 12U) 

Airway Heights_ WA 99001

Dear Mr. McKee: 

This is a revised cost letter related to PDL-6878 your request for the following
records: 

Any and all records, documents, emails_ investigative reports, meta data, video, 
audio, etc_, ill any form in any location related in any way to your placement in
Ad -Seri on 4i21/ 09 by CUS Dennis Cherry, includinR.but not limited to all
emails, con-espondence, reports_ and information leading up to the seciaregation
and all reasons for it

Any and all records, emails, meta data audio /video recordings on or at the Ad- 
Se2IIM J review or hearings; infractions, reports, recommendations, approvals

for the Ad -Seg placement /transfer /sanction; to include all appeals and outcomes. 

The two CDs that 1 included in the previous cost letter are actually responsive to PDU - 
6879... not 6878. Therefore. I have revised the cost for PDU -6878 as follows: 

cccicx! par,: 

Copi es

Posiage

Total

5; 4. 60

81. 39

5. 99

Send a check or money order payable to the Department of Corrections. 

Write the PDU number of this request ( PDU -687€ ) on the check or

money order_ 

Working Together for SAFE Communities" 



Mr. Jeffrey McKee, 4882819
June 9, 2009

Page 2

Send payment to: Cynthia Hood, Public Disclosure Specialist

Public Disclosure Unit

Department of Corrections

PO Box 4 118

Olympia WA 98504- 1118

Wilen 1-): : vr ; c.=,_. _ 
will 7 Please _ -d 7elil C re_..,  c'?. ] \ ill promptly mail the records to \ %Gill. l l.., yc nOtc that all

records sen': 10 incarcerated inmates are subject 10 Departmenl mailroom policy

didehnes. Your payment for copies of records requested under the Public Records Act

does not ensure that these same records will be allowed into a secure prison facility
Livingston v. Cedeno- 186 P. 3d 1055 ( Wash. 2008)]. Should you wish to have records

mailed to a third party on your behalf, please provide the name and mail_ina address
alone with your payment. Otherwise, the responsive records be sent to you at your

present location. 

Additionally, the Department does not currently have the technolomcal capability to
provide secured redaction of meta data. Records are printed so they can be page
stamped - or trac1:in2 purposes and reviewed for any needed redactions - The
Department cannot simply transfer an electronic. record in its native format to a disk for
disclosure, as to do so would release portions of meta data that cannot be disclosed due

to the need to preserve technological security; and again there is 00 c.uJTent resource to
electronically redact this meta data for release_ 

If you choose not to pursue this request within 30 calendar days from the date of this
etier, the file will be closed. 

Sincere] y. 

Cvnthia Hood: Public Disclosure Specialise
Public Disclosure Unit

Department of Corrections

c]]] 

cc: File PDU -68 i8



STAFFORD CREEK
CORRECTIONS
CENTER

DISCIPLINARY

HEARINGS

OFFICE

SERIOUS INFRACTION COVER SHEET

w

w

w

ct

Please ensure that offender' s name and DOC g is correct. 

McKEE. Jeffrey

SCCC 461. 000

Attachment A

Office Use Only

Due Date

Non Neg. 
Negotiable

Population

Seg - PHC

Ad- Seg /Unrelated
I Mi U

WAC

L! 
n

88281° 

OFFENDER' S NAME: LAST, FIRST DOC

Was offender placed on PHC in Segregation? OYES ZNO

0/=1 06 / 09

DATE OF

ItdFRACTION

Current Points: 67

If confidential information is beino used; ensure that a confidential summary is attached to the infraction. Confidential information is to be paced in a separate sealed envelope & attached to the infraction packet. 

Route infraction packet with confidential information to the Shit; Office, then to the Hearinos Office. 

The Hearings Clerk will provide. the foliowinc information: 

if Negotiable: 

Date sent to CUS Return to Hearings Clerk by

ASSIGNED COUNSELOR

Date received from Ural; 

NDA Signed: FlYES ONO

ERD: / Date of Violation: / Susp. Sanctions: • Days

A hearino must be held no later than SEG: Population: / 

EVIDENCE FOR HEARING: YES LINO INTERPRETER REQUESTED: EYES ONO

APPEARANCE WAIVED EYES ONO STAFF ADVISOR REQUESTED: OYES ONO

Due dale hack 10 Hearings Clerk: 

Each person handling this Appeal
They forwarded i1 to the Associate

J

w

a

a_ 

Hearings Clerk: 

Assoc. Supt_ Of Support Services: 

Hearings CIer4 <.. 

ll write in the dale they received the packet. and the date
Superintendent or returned ii to ih H CI k

DATE RECEIVED DATE SENT ON

Revised 01/ 06/ 03



r. STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS INFRACTION REVIEW CHECKLIST

Offender Name: McKee, Jeffrey DOC n 882819 ; WAC n 663
SCI

I Examine the ' Mac-lion to ensure trial each field is filled in properly and written legibly. 
El I Ensure the offender' s name and DOC number are recorded correctly. I I

Read the infraction report narrative and ensure the following elements are Included: 
1 Who? 

i n What? 
I Where? 

El When? 

I I nl1'dh,,? 
How? 13

Check to be sure that the Infraction violations at the top of the report correspond with the written information and
are appropriate for the incident. 
NOTE The reviewer mar: 1) require be revises, rev rit ! r t a s  theUlrc Ifi? i fie r%'. rri < _ le.' i, G. rcl. IV e... i' IC."i v I:1̀_ ' e; iGrtl. i .  member to ensure I" cilc .. 

Ensure the report is factual, without assumptions, feelings, beliefs or what the reportinc staff -trunks" may have
I happened. 

r? T.1I Ensure alleged victims, if any of the incident are recorded and accurately documented in the " Name( s) of alleged
victims of this incident" fields. 

Ensure the report includes Supporting documentation if the incident included: 
Injuries? Medical response? 

I n Vtlitnesses? 
J Property Damage? 
n Use of Force? 
nU Teleincident Report? 

I n Other Supplemental information? 

Ensure all evidence has been collected, secured, and logged properly in accordance \'11th policy and facilityI procedures. Did you document: 
E Evidence taken? 
n Evidence Case Number assigned? 
xi Vdiheiher or not the evidence was placed in an evidence locker? 
ni The disposition of the evidence if not placed in locker? 
Fl Photos submitted? 

I  ; 
Co.mpieie the " Placed in Pre - hearing Confinement" field by checking the " Yes" or " No" boxes. 
If confidential information has been submitted, have you: i

i
I  Reviewed the information lo ensure it is consistent with other reports? 

InChecked to ensure the documents are marked or stamped as " Confidential "? 
1 I I] Requested that the staff v' ho received the information initiate DOC 05- 392, Confidential Information Report

I I and forward ii to designated facility staff? 
1 I I II Included a summary of Confidential information with the infraction re on? 1

I C1 I The Initial Serious Infraction report ( with Sigs
r dr ( v}' i. I aitachmenis, if any) Is co, n qr ' F + SeriousI I  m,_IE- IE.. I i and day_ the Initial

Infraction Report on the lisle labeled Infraction Review Officer Signature" ( Signature must be legible). r 1

1 IzLi

i Send the infraction report and any supporting documents to the hearing clerk or desionated facility star(. 
i U I The Initial Serious Infraction report has been reviewed and is being returned for Inc following reason( s): 

1 t Reason: 
I

f
An investigation is required Investigation assigned to: 

I 1
Name. 

I I Promptly resubmit the infraction report with trio corrected / approprlale Information, including this Infraction Reviev,' 
1 , Checklist. 

Dale Tier, 

REVIEWER' S SIGNATURE i IPRIM I
T

NAME / IE DATE

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and
will be redacted in the event of such a request. This form is governed by Executive- Order 00 -03, RCI0 47. 17, and RCW 40. 14. 

DOC 21 - 901 ( Re.' 05.111/ 06) P01
DOC 400 000 Paoe 1 of 2

2) 



STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS

FORM A

INITIAL SERIOUS INFRACTION REPORT

DATE OF INFRACTION

04/ 07/ 2009
I OFFENDEF NAME ( LAST, FI= ST) 
I McKee, Jeffrey

I DOC NUMBER

1 082819

1 JJ ) PG ASSIGNMENT

H3 -A26U
RULE VIOLATION n( S) 

oO , 

DISPOSITION OF EVIDENCE ( 10 NOT PI ACED IN LCiCKER) PLACED II..; PRE - HEARING CONFINEMENT

Attached to this infraction L YES No

TIME OCCURRED

Approximately 2 PM

PLACE OF INCIDENT ( BE SPECIFIC) 

CUS Office in the H -3 living unit. 

1 DOC

Staff  Volunteer /' Visitor / Other  1 Inn- late [ I

T OC I'" ' FD

04/ 01/ 09

WITNESS ( 1) 
r

DAYS OFF i WITNESS ( 3) DAYS OFF

WITNESS (2) DAYS OFF WITNESS (4) 
I

DAYS OFF

NARRATIVE

STATE A CONCISE DESCRIPTION OF THE. DE TAILS OF THE RULE VIOL, T IONS, COVERING ALL ELEMENTS AND
ANSWERING THE QUESTIONS OF WHEN? WHERE? WHO? WHAT? WHY? AND HOW?; DESCRIBE ANY INJURIES, 

PROPERTY DA.M.4,GE, USE OF FORCE, ETC.; ATTACH Al L RELATED REPO,rctTS. 
On 04/ 01/ 2009, 21 approximately 2 :00 PM, offender McKee, Jeffrey DOC r8B2819 came Into the CUS office In the H -3 unit

j wanting legal copies made. He presented a kun to me and on the kite in the last sentence It reads: " If you can' t make either, let
Ime know so I can file on emergency grievance. Thank you." The copies were not made at that time. His copies were made the

next morning, Tuesday 04/ 02/ 09, and were completed on time. Copies in ME. H- 3 unit are made on Tuesday' s and Thursday' s
I unless the offender can show proof to being emergent. This proof was provided and the copies were made. I V,, 25 Delnq

1 threatened by offender McKee by the orle2anoe sysiem If the ' copiE s were not made. 

P,EPORTIND STAFF NAME ( LAST. FIRST) I SHIFT
CUS Dennis Cherry 2' Shift

DAYS OFF

Sat/Sun

EVIDENCE TAKEN EVIDENCE CASE NUMBER

CI YES NO

EVIDENCE LOCKER NUMBER PHOTO SUBh6ITTED

I YES NO

DISPOSITION OF EVIDENCE ( 10 NOT PI ACED IN LCiCKER) PLACED II..; PRE - HEARING CONFINEMENT

Attached to this infraction L YES No

NAME( S) OF ALLEGED VICTIMS OF THIS INCIDENT

LAST. FIRST

1 DOC

Staff  Volunteer /' Visitor / Other  1 Inn- late [ I
LAST. FIRST

DOC4
2) 5121/  Volunteer /Visitor /Other  Inmate 0
RELATED REPORTS ATTACHED  SUPPLEMENTAL  BACKGROUND MEMOS

STAFF WITNESS STATEMENTS  MEDICAL

TELE- INCIDENT  USE OF FORCE ,..-.) 

1 OTHER ( SPECIFY) Kite: provided

TAP COni &rl[ n( Ih L" dC• CUrroe' n1 mi;• Le' ' bait lc° lOr pubhC d,L.[ IOL u' JOCI- ),`'ABC Uri; '. l; um' er[. art co,: ouerd CCr/, d1 ,(, F. d,:,. 

Th, l. form, a oo, rerrP t, E, ecuIrre Grder DO - OS R 19 17. nG lq

redar; Bd iq Ir:e E' enf O! Lucn o / PJUBL( 



STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS

1 FORM A / 

INITIAL SERIOUS INFRACTION REPORT

DATE OF INFRACTION

04/ 07/ %009
I OFFENDER 11AM  ( LAST, r r 7) 

1 Mckee, Jeffrey
DOS IUuEK r . HO ..io lJ _ ASSIGNMENT

1 882819 H3- 26U

RULE VIOLATION n( S) 

GGJ1

PHOTO SUBMITTED

YES  NO

S? OS r r OF ! r

Lil ' J i I IJ. EVIDENCE I:- IJO? 

Attached to this infraction

TIME C'ICCURRED

Approximately 2 PM
I PLACE OF INCIDENT ( BE SPECIFIC) 

1 CUS Office in the H -3 living unit

DATE OCCURRED

04/ 03/ 09

v' ITNESS ( f) 

LAST, FIRST

DAYS OFF WITNESS ( 3) DAYS OFF

WITNESS ( 2) DAYS OFF

I

1 WITNESS / (4) DAYS OFFJ S J -F

N A. RRA I I :/ G

STATE CONCISE DESCRIPTION OF THE DE TAILS OF THE RULE VIOLATIONS, COVERING ALL ELEMENTS AND
ANSV! ERING THE OUES T IONS OF \' / HEN? \ l'/:HERE? \ h' HO? WHAT? VUHY? AND HO.1\' ?; DESCRIBE ANY ' INJURIES, 

PROPERTY DAMAGE, USE OF FORCE, ETC.; ATTACH ALL RELATED REPORTS. 
On 04/ 03/2000. at approximately 2: 00 P3 offender Mckee, Jeffrey DOC " vL 19 came IniO' he CUS O i e in the unit

v' anllno legal copies made. He presented a kite to me and on the kits In the, last paragraph It reads: ' See 2tiache.d Emergency
Grievance. \'Jhich i V:Vlil no: need to submit if the. ceri and copies are provided.' The copies were not made. Copies In the H- 3

Wilt are ('.lade on Tuesday' s and Thursday' s unless the offender can show proof to it belno eriteroent. This proof \;' 2S not
provided. 1 w2S being threatened by offende-r McKee by r system the es not irnede. ! belie! e he did filethe grievance .. _ m If trite copies were n. 

an emergency grie'; enoE and it was deemed non el; serpent. 

EPOR T ING STAFF NAME ( LAST, FIRST j I SHIFT I DAYS OFF
CUS Dennis Chem' 12' Shifi 1 Sat/ Sun
EVIDENCE TAKEN I

I ' YTS L_ NO I
EVIDENCE CASE idJIIBER EVIDENCE- LOOKER NUMBER PHOTO SUBMITTED

YES  NO

S? OS r r OF ! r

Lil ' J i I IJ. EVIDENCE I:- IJO? 

Attached to this infraction

E i ; _ CK_ ACED ^ iG CONFINEMENTLA. __' II. _ Ot, ,_ Rj I rl , ,. D IIJ PP,=- -,. RING

I YES [II NC) 

NAME( S) OF ALLEGED VICTIMS OF THIS INCIDENT

LAST, FIRST

Staff  Volunteer /Visitor /Other  Inmate I! 

DOC.. 

LAST. FIRST

2) Staff  o! unteer/ J̀isitor /Other  inn-late  

D O C;' i

RELATED REPORTS ATTACHED SUPPLEMENTAL  EACKGEOUND MEMOS

STAFF Vt/ ITNESS STATEMENTS  MEDICAL

T.ELE- INCIDENT El USE OF FORCE

0 OTHER ( SPECIFY) Kite provided

doCurnenf ME ,Y lG! pubh_ d,_.: I]', v' E- :, G_ 1£ 1 !:'; rrn!.,C'%'; CC,ritc E' C;i ccr, f,J'-,', , i' iI', ,— in:','v /- al,O. will C'[ rEC ?_!& CI Tr' 11, i e En: 

Tr.; C form e. cc" & r" edb E, rcu,' Order C',. OA NOV, ._. 77 a., d FCV, 

4F,., n7lrl r LO) C F,75. 55-3 DOD 570.505: flr'rr' 7C:_rlF2 fFE RF' J rl:;' i 1 / rlfi, PrN 4 ) 



STATE OF Viit,` Hlt"- TO/ 

DEPARTMENT OF CORRECTIONS

Infraction Group Nurnher: 10

FORM B

SERIOUS INFRACTION REPORT

nstitulion, SC: 60

1-! larne: 1, 4CKEE, ieffrey R. 

STAFF REPORT

DOI' 4: 882319 Oair 4/ 1 0001

Nun-Iber f rule( s) vio! s-ited, Time: 1400

663 - STRONGARM INC/ INTIMIDATION Fa L!!!./ iric; LJrh

Details in till: On 04/ 01/ 2009, al appra:dri-1= 1.ely o0ende McKee, Jeffrey 000 32Bi 9 came in:(J ihe CUS office

in the H- 3 unii..v.ianting legai copies made. He presented a kite to me and on the 'ae in the ! est sentence 1 reads: " If you

can' i n-yake either, 101 ri- le know so I can flie an emergency grievance. Thank vou." The, copies were riot n-iade thaA time. 

His copies yshare.,- rnade the next morning, Tuesday 04/ 02/ 09, and v,iere cor-noIFIPd on lime. Copies in the H- 3 uniii; are
made on Tuesday' s and Thursda--,v' s uniees Ide offend, can shiny,' proof to ii 1:,ein• Prnergterit. v!' es provided and

tnesses: 

C& poiirg S{0 !Fr) FEoorliro ;:;12f.i SiOrElurE

FACT FINDING DURING HEARING

V!•.125 offender informed of rich '. to rem n silenO ' 1' es L No
L 3L: NOT GUI! TY: 963

G!i!LTY: 

Dale Of 4/ 2012009

Did the offender make sia: ement. affe,r beino informed of his/ her riohts? 7 Yes- Li Ido

If so, whal? This is reta!! atirsio for filinr, 2 avicuit and arie!../ano,=--- a-vainc.i, (- US CnerO' jUS v,-!anted ! had tr,-.! ihe

in he process, 

DECISION

Findin:: NOT GUILTY: 033 DISMISSED: 

GUILTY, P. 7- DUCED, 

Facts and evidence, found: 

Sanct.inn( c): NONE

Reason for sanction( s)• 

Recommendations ( Nor,-Sanotic,n)! 

Heaririorjifice!, 

nr,r: ( 5 ) 



STATE OF WASHII,JGTON

LP, v.., 
DEPARTMENT OF CORRECTIONS

Infr-sclion Group f',Jurnbr, r: 10

FORM D

DISCIPLINARY HEARING MINUTES AND FINDINGS

Of-lender

F:. 

I D.- P- 

882E,1!_, 

Dare c hlearing Tirne of Hearer

3 (---)/-% 

Infraction Dal', 

4/ 1/ 2009
l! rotice

Valyed. Ao;-,eararice. 

Li Yes

Ye.S, 

OFFENDER' S PLEA: Guilt)! No Guill!,. 

INTERPRETER: Pi i' es. SE- 17e) Name: 

STAFF ADVISOR: IT Yes [ fr—IN-e Narne: 

COMPETENC) CONCERN: E fes . aro HEARING IMPAIRED: 0 Yes n

WITNESS STATEMENT RETURNED: es 0 fie

V, IITNESS/ STATEMENT DENIED: ( 7,---T";. s Fl Ne, 

SUMM.ArRY OF TESTIMONY r:_ iST' I. TN-7-F, SES TEETiFY!!.!5;;':'': DENCE USP!: AN: 

SANCTiONS, L!!!!' P:F.LE

c

C -
7 C . 

72 7:3_>=.-- 7- - 3-72) 

LIST EACH V,'A.0 137- 28 RULE VIOI ATION SEPARATELY: 

INFRACTION NO
FiNDI!-.!G FIND!!.: G

1; c.T

SANCTION( S): 

REASOL FOR SANCTION( S): 

RECOMMENDATIONS ( Non- Sanction): 

HAVE RECEIVED A COPY OF THIS FORM

YilnesE StgnEILHE. 
7

Hearin-i !_./ritoei cdonature

Ti

The contentE. or thV document rnay be eligible in/ pubFc disrlor-ure: Social Security Number E. are considered confidentrailnfcwearion an
will be redacted in the evenI of SUCha requesl. This PoriTi ooverned E.): Eculive Order ( 10- 0, RCVs' 12. 5,3, and RCV.,/ z:! 0. 14

rasiriputiori: ORIGN.A,L- OeMra! He. COPY- Hearinc Officer, Ofir- rider
orin 12/- ir_ilhr-!, 

F E. 

Fr G L2L 55 DOC-4 (1/..5. 012)ri
6) 



STATE OF 1/./ ASHINGTON

DEPARTMENT OF CORRECTIONS

InfraClicHel Group NumOor. 10

t\ \ 
CI

t

FORM C

DISCIPLINARY HEARING NOTICE/ APPEARANCE WAIVER

51E-ride' I'!. 

MCKEF, Jeffrey F. 
fiumLef

88' 7819

DaliE

4/ 1012009

of Reticr,.. 

I v•-• '' • - 

REA.c.,01\ I FOP 01- iolud& all AlIctgations of Misconducl, if Appropriale) 

663 - Using physical force, II-op-hide:Jon or coercion acieir.isi any person

rprer Jierr;;.,.'S, E.-.1:, 

OFFENDER RIGHTS: 

113 1 HAVE C' EENPPOVIDED 0 CEPT1FIE0 S.,; GN LA1- GLIA.0,E, INTEF:AR;:: 

I HAVE BEEN 0000/ 000 WITH A SPANISH T.RANSLATION OF THE CHARGES AGAINST ME 00

SE ME HA. 0700 7/ 00 000700100 AL ESPANOL 00 LOS CAP:00S EN ME 001: 7-01.'. EL DIA

4-! 0T YOU AND THE 05015: 001-/t/ iLL SE SASs0 ON THE EVIDENCE PRESENTED. 
71 OU HAVE THE HGHT 10 !REMAIN SILENT AT THE HEARNG. IP 100 CHOOSE TO REMAH SILENT, YOUR 505-005 MAY 55 USED

7; YOU ' 70:' 070105 YOUR APPEARANCE .AT THE HEARING

7
70u 90 F, 07 H./ 5

R1_, 
PSHT TO 05CER

S-

E'X' AsMINF ,./,! TI‘ IESTS. ES 5005 THE HERACTING STAFF PRESENT AT THE
OE H,/ E A. POLYGAPH OE OHEE SIFMENTAI TES

HEARiN.. 

000 Lii.1-.,' F:EOUEST %,,,:-I- NE. STAP!.,;ENTS ,AniOR THAT STAFF: OFEENDERF OR OTHER PEFSONS EE PRESENT AS MTNE-SSES. 
1U! - LESS ! S DETEr-,i'..'nED, E'' THE - s- s 0 OFFICER THA.T 50IF.,0 SO VIOL); D EE UNDULY HAZARDOUS TC FACiLITY SAEETY OF: 
5500510: ( IDEIVtif---' sses E. Dy,,;) \ 

ii ) STAFF NA.ME / 
1

I STATEMENT i WITNESS 1 F\ OSITION 1 uSFENLPER / t00;E- 

i -- 
p - 7 ii1 J7, f..77- t_i' o., 0 1 i 270 -')-7- 1— 

f,. 70 n L+ ! ! 

I-- . i--.4__-- 7 i n 1 , ri Li

F_,TATE.1, A, E0/ T \''/ ITNESS 1 000 NIJMEER

tl-J CRIMINAL CHARGES MAy 00 pENniNn. ANYT-HINr: YOU 500 5550550515. MAO EF USED AGAINST YOU IN 0 COURT OS LAW. 

STATUS OF CRIMINAL CHARGES: LiT
NONE OuNKNOWN LI PENDING IN

t.' 00 HAVE THE R GHT TO REVIEW ALL RELATED REPORTS 050050/1051 OF CO!..1EIEELnIT1A. 1_ INFORMATION. 

yCHI 0100 5500531 A STAFF ADVISOR. 

000 1, 10' RE0,JE-sT 7. u1 INTEREEETRR un'ablE to spealt and/ or u000rs: 2n0 no Enr,lish

YOU 1; 11-0 S: EQUEST A. CERTIFIED SIGI'; 105GUAGE INTERPRETER 10 ' 700 05.5 HEAPING
pr, c,u, s-FEL-,-, 

fmr-DAAP.E0.. 
000 1.. 10' . PPE AL THE nErLsdc-JN S.A.NCTI0105 TO THE SUPERINTENDENT/ FACILITY SUPERVISOR. 

j IF .; A.Htt: AN INDETEpuiN,LTE 55015N5E 005E AND WITHIN 5C1 DAYS OF AN E5.TA,00ISHE5 RELEASE DATE, A GUILT1' FINDING
COULD RESULT IN THE CA.Nc' El LATI01-4 OF YOUR RELEASEsAPP DATE. 

1. . . 00)0 7 ' t/ t/ A. 1'../ E It41 RV-MT -in THE REoUIPED 24 HOURS NOTICE 05/05: 10 E.E; H: 

CHA.FGES

PP-011E R; FZ WAIVED

L; REQUESTED

SEEN/ SI THE IDISCIPLINL.RYJ HEA• Jt.ic: 0001050: AND .L.LiTH0RITE THE f- IFL.Hlii,!G OFFICER TS; 1100E A D1SEGSITIO1',1RESA;RDINO
THE . 0.!.7 E/ HENr 05500E0: PEF:TAI// 5 79 0F PARTICULAP

1 . DOS. F tY.A. F‘is 1. 11' PICHT TQ 7TTEND THI:r.,; SCHEDULED HEARri.10
UNDE; TAL1911- 1. 1--. 1 THE 5E1- 5IN0 V/ 11 L BE HELD IN I/ O A. R. ENCE. 

COPY OF THIS FORM AND INFRACTION, WITH ATTACHMENTS : RECEIVED. 

0 ' T'ci

D:strbutipri: ORIGINAL - FiIe COPIES- . 1-- Ie‘ttrihc: Officer, , Of-fender
00...002; (Fey. -; 2/ i/' 707

0 C73:015
IE

0) 19C1 = 5(_).E. OrJ 00C SrifirStr-' ( 7



STATE OF v ASHINGTON

DEPARTMENT OF CORRECTIONS

FORM A) 

INITIAL SERIOUS INFRACTION REPORT

F, ATE OF INFRACTION

04/ 07/ 2009

1 OFFENDER NAME ( LAST, FIRST') 

1 McKee, Jeffrey

DOC NU1,15:EP

882819
1

HOUSING ASSIC,4, 1MENT

03-A2CiU

RULE VI0UL.TODN05) 

663

P1 AE) IN PPE- HEARING CONFINEMENT

I!-- 1 YES Z NO

NAME( S) OF ALLEGED VICTIMS OF THIS INCIDENT

1 /. ST. F12- T

1) Staftc 0

1 DOC4

VoIunteerrsfisitc, r1OtIrier Lli 1 InnTat, L, 

TIME OCCURRED

Approximately % PM

1 PE OF INCIDENT ( H SPECIFIC

i CUS Office in the H- 3 living unit. 

V\ II T NE S S ( 3) 

1

HT-C, F I \./ F D .:-- ATED OCCURRED

ir , ,,--; 

1 04i,Jiru= 
I

1 DA" ;::: OFF

SCC: HFE.,- IRINLC)
2°

Cr:
FPEIC' E — — ''' 

v..,ITNESS (.1) 1 D.1- I' S OFF
1

WiTNESS 0) DAYS OFF j VVITNESS .;,) 
1

1 r'01.". OFF
1 — 

1

NARRATIVE

STATE A CONCISE DESCPIRTiON OF THE DETAILS OF THE RULE VIOLATIONS, COVFRItrIC OLL ELE!/ ENTS AND
At,,,SV!,./ERING THE- 0u2s1i (DNS 02 \ r/ HEN?\,/ i, HR-RF? \ l/H0? VIHAT"?',1\10"Y? 000 HOVV? DF-SCFIEP ANY INJURIFS. 

PROPERTY DAMAGE, USE OF FORCE, ETC. ATTACH ALL RF-i / LIED REPORTS. 

On 0410172009, 2t approximateiy 2: D0 PK ctifender fiAcK./-- Jeffrey 000 #88"3819 came into' CUS offi' ae in the H- 3 unit

onung i520 0riPf25 Ma:. HE PreSEME,2 e kne 10 me end on the kite in the Iaist sentence it rEais: ' y'0U cant make en, Ist

me knov-; so I 030 1iie 20 emie7gency c-,rievance. TInamk you.' The copies .i.r.,ere not phiscie a: that time. His copies v,,ere made the- 
Flex: mornina. Tuesday 04/ 92/ 09: en ci were cr:Jr-noietee on lime. Copie-,. 0 h7,- 0- 3 UriIi are made on 1uesifr30 E- and Thursdays
un! ees the r_)t'iender can snow proof to it bE- riQ emergent. This' proot! was pi0. 050 200 the 032ie5 vs! e: e made. ! was teino

t.firE.---.31.= ni--,r_. by offender Is/ icKe-e hi.i• the crievance s' s! em 1 tne copies ‘,/ e- re not rri=t-Hie. 

REPORTING ETATF NAME L. ST, EIPET
I -- 

s.... i. . CUS Dennis Cherry "
3 Fhif! i — Sat/Sun

EVIDENCE T4K1= N

H YES D No

E.' IDENCE CASE 1.. IJI.,,BE2 E../ I1- 17NC-7 ! c,,r- I< ER NuMEEP 1 pHc,To sijEi,i; 7TE2

H YES Ej NO

DisPosi-hicii: oi- Es! IDEisicE ( ii:- NC.T PLACED IN LOCKER) 

Attached to this infraction

P1 AE) IN PPE- HEARING CONFINEMENT

I!-- 1 YES Z NO

NAME( S) OF ALLEGED VICTIMS OF THIS INCIDENT

1 /. ST. F12- T

1) Staftc 0

1 DOC4

VoIunteerrsfisitc, r1OtIrier Lli 1 InnTat, L, 

LAss- r. FiR57

c-
itafri r3 vnft.,nleerrioriolher 0

DOC;/-r

initi-Late D

RELATED RERaRTS ,L.-, C- E[ Ell SURPLETs4FINITAI El B/--.CK!"--;ROUNDIAE.f./ 108

LI STAFF s,/,/ ITNESsi RJ/- TEMPHT.c. 111 M F D I CA L
TT_

I TELE- INCIDENT E USE OF FORCE - ....,.. st! 

EJ OTHER ( SPECIFY ) Kite pi ovio&.rsi \ .. .. . .... ;:., 

Th0. 00,0,1e,;:.- 01( 0, 0 30,0UM0n: ( or r.,;, 6: ;, 00/ 10E-n: ral iJnc, / C- 330i0 Y' (-‘, 31-i; . 0, 0 JC..! 0 !, 304/ 00f
8') 



R-EPORTIIS STAFF SIGNA 1 LIFE

P.: FF-:ACTION PE, J1Ew CV= ICE . SIGV".L.YuRE

7 / 2

D' TE

1 DATE

1 • / 

Tr conIf,ntl docvmenr elyibie, pt.t. 711C
C(' 1, f1Cif, ef. Cnnt Cif, n;, a; v., 11r,c 9, cr Q uci, 

n 1



STA It OF WASHINGTON

DEPARTMENT OF

CORHECTIONS OFFENDER' S KITE
PAPELETA DE PE rICION DEL RECLUSO

OFFEt. DER NAME ( PRINT) NnMERE DEL HECILLISO ( i_ ETELL\ i 1. 1 MOLIDE) 
11' r ••• 

V1, 1
DOC NW:1E1ER NuME0 -6 000. ; UNIT, CELL UHIDAD ---- 

C( "-?// /( 2.1
DESIRE 1111--ER0IEW ,,‘,111- 0 OR AiISM,ILFIFHOM ,;

1

DE0E0 EN- 111111- 1,..-

L; 000 0 00010 00

flInternIE..:tel" lieLleci to ( 1; 111(jkia(Je). 
REASON/ QUESTION • Necesito inI. rpret,.2 r-.1:) 1. 1 ( icliomH). Reka->i, liPHEGLINTA

C., -.--. C.?__(-
11' ' 

C\ D____.,..,,11-(.._. \., --  . \ Q.. . - ( 7 • 
L-__ ,.._ ' 

c-: •, '-'-, -(.- r---.---\-- ----- 1, \---\ C'-'-, L 4-- E. l•-2--- C.) 

7, , .::,,, Li__, (......,........„,_., .\,_ -- ‘,...,•::-. 1-,..„....._____\ L...,,. A -., 

c—.1,...,- L,-- L i-_::, \\---,: l., - 111.:.., . L.. \.. l- i -,.) ( c=- 1 ..
k. (-

I v-'.. Th, 
LA i -:,._ t c \ , i , 11. 

L__••: 1L, L 1— 1-- ' m .. 1 LL-

1'

1,-.
I.

CII__---.
1s.
i

L,:-- \fu ..\ I-,_.;'..,\_ \ ..) --- 
1---c-", - c.-, 0_ : • '-\-• A_:..._ ( ;,..:(: 1` c,•- .'.::. 

IL, LA,•-••,.(...• c:..:- , C.,-, . 2j(...,1-: \ 
7? ---( 

q_Lc. 2_ I. 2' c•-• -- • 
7-- (-

1-- 

y(-,,-- ('-`--L-.- f -- 1_(-- Q1-= '-'--.' k L'-- \- i ' '--. t- '.: L': V- V---\ 

i-
cj.

c,---= C___)..._-,_:2..._ (.._--› ::..) L:17-- ( , I.-, .-., -<-__ `- s'

o,•,_ J (...-. 7-'.. 1.• I. --' .. 11 ..- e_./.....i

1 0A-111110 000,10100 L11.3FI0S

RESPONSE
E SP LIESTA ,/( . 

FiL.':;PONUtrilPEft30. () LIE - 
1 IA

1 7 / 
flin

wtH ECL. 0 w- r- ir-A rn 011EHL- 1, 2t y.-1111 I .,. 11; c: PINK •(,-111. 211. 1..: 1 .

A , AI1LLAL. 
EL. :H.IC, A, AMARILL..\ .

1 ti ctij LC, A it: 



STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS

Na Me Of Ul%ICriO

DAHNE
Pc., Li, riTi I c i' ° n= 

STAFF

FORM C - 1

V,' iTNESS. STATEMENT

1 DOC Number Facility
STAFF SCrc

NAME OF OFFENDER( S) TO WHICH STATEMENT REFERS

MCKEE, JEFFREY ( H302 6U) 

DOC NUMBER

n n raGOZ_2G! 

OFFENDER DESIRES WRITTEN STATEMENT CONCERNING THE FOLLOWING
663 - , Dh; icy Cal foi - ce; intimidation or coecion against any person

I
I / r

s / ),   

r

I / J

i ( I, { i I / I L j I / 
t_/ 

I , , i I I  
I - 

C c, m
i

NOTE: i h,s statement stitou i oii= - "l.r — _ i rcoJnL of _ n e events. vl rlEr0. J- DC PC:: icf Iii ,rJJ _.. ri_ e is Li- Drrct: Jri ES ._ 1'; - id. ,__ 
D J 1 " i e. and vihen it OCCurr ==, 1 i - Invol: ed whet other withessas there were TO ! fi event, c li Pc.EsiDIE, anyf0.,7L.rat, i rl fOrfTir3t; On r, , _ k' e to the possible reasons for the in: ident or mis IOUC_ 

STATEMENT ( Use back of this page if additional space is required.) 
am the grievance coordinator End , iauld nay, ( cornric Ti i actev LO il-ich °_ the u?; " nll`l? LiOri of rather his COnlpic' p

Emergent of riot, but 1 N a5 not present; arid 'vies not a witriesS to the IhfroCiOn ilC! C= nt

read the abo:' e• statement and affirm that it is Used on persona! obs.ar' atc n" the Pnti51 described hen- in arid that it is., to
the lied of my Imoviledge, 0 true anci accurate statement of fac . 

Disinbulion: C)! -JSil' -- He2rincl Officer_ C0A - offender

DenHs D hr

1 1



Crc. 1

cf.) 

0

7))- 

0) Ca) 

1- 1

i--:. 

na) la , 

l, 

i-  g 01
0

i- D - 

Id '...•:( 1, 

1.

1

1 'Ill
l,::'i

C'

1.
1..

a:/' 

0-) 0) 

11.-
61

0 ( 1_3 0.1 :-. 1-- 
i- i
it

1--1_

1i
1i-l'

h°'-'
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i ) 1-
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0) • 1- 1
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31:
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n 0) N— 

r- 1
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0
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PRC) PSED \ I 013 QUESTIONS

CDS L'HNTS CHTRRY

3 ni-
i- F. rar-•-tin nrGUID # 10

WAC 137- 25- 030 ( 663) 

j'
n- ( MS Lenni CThierry

7

1) 

McKee? 
how you felt threatenH th frnrp

LvoL
effeCti-tL?' 

h
3) Doe s DOC pol'. c' v re: jui-r-P ---, 71= t to atterypt iriforDal

fOe 7c1)', 717- =,-- rie'Jance? if 50 caos
HDOC n01C-' Q(-- fte atteIm-1- ea
li-10-r1

L, , Y) 1± 0 YCO ± 0± 5 -:- 1- fr=OttCr aa±ost 1,';( 2ee
Hretalfation or roso- 5e tO MC11,= e5 17111 , L7 a Federal LawsJ
liaa.',rist 3± riOt retaliat' ior t' or

you perso.,, L;,- asslae zrOTP. 

1= 7 1,hreat of , 7,.-r-iev,=--.c.0"? 

12 147ie- c, is your of reQu rement as 000 ± o re,-;-„,,tjon to
IIEES1- 77,1nr- 

1-taTatc in accessing the courts? 

i9

20

22

22

27 Dennis Cherry
HI 0 onETtan4 -'3nF Way

I,,berdeen, WEI_ E' 521) 

537'- 30C



STATE CF V 11.,.SHINCTON

DEPARTMEI-J OF CORPECTIONS

CHECK ONE: D
Di.,,,P01,7-1-,L TO NEXT LEVEL

RPSIDEDTIOL FACUMES: Serid c fc-Irrri 1c, Laic, Grrovi-../ 5 2ndinvolved or. virirch polic.)//plOCedUie is Dein° grieved. Pe brief 'a.; pC E-Eir.) E, bur fLois. A 13,: giw: 0./ 1 t1lelyped grie7ance forms are signed by the Cjdi Con 1a:: i rr, ecri1Der iD repori an e1ei0 er,c...,'.s11Lia', 1on oc inc.:ate ETi errieicar[oy cHease El' 1. 1. e(TIpi IC, reiVr_ti_lr! rt; f0',_,Gt
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1

2

3

4

6

EXPIDrn: 

NO HEARING SLI
X BEARING IS SET } BUR

Date: Mardi 26, 2010

Time: 1: 30 pr, 
Judge_ Richard D_ Hicks

Location= ( Telephonic) 

S0I'Li 1(lRCO 19/\

g17 

O

yV-
ifi7i

lly.
l CC1

IN Al J' i s 1 LfVl C COORI Y

IIJE_
rF L P NcKEE, 7 ) No. 08- 2- 00338- 5

Plaintiff, 

9 SHIP R7q.17.TUT272 PROPERTY

EN MADTSc,N, 

10 II Defendant (s) _ ) 

11

12

1J

1., 

15

16

17

18

T Jc f fret' R. I! c %ee, declare and say; 

1 am over the age of eighteen ( 13) and competent to testify to the

facts contained herein- 

2- I an the plaintiff in the above entitled Matter proceeding pro Se- 

On 2/ 15/ 10, this court orally ruled that defendants shall send the

f11eti in this case in no more than two bcxes pursuant to Washington State

Department of Corrections ( irJJC) policy_ Attached and incorporated as

Exhibit 1, 1s a true copy Of the 1/ 15/ 10, Verbatim f e c'rt of Proceedings

19 jJ
II 4- Pursuant to that ruling, on 2/ 01/ 10, Sta r Toro Creek Corrections

Center ( SCCC) Property Sergeant Abrm Clark sent two boxes of my property_ 
21 II

Attached and incorporated as Exhibit 2, is a true copy of the 2/ 02/ 10

Declaration of SCCC Property Sergeant Clark. 
23 J

5- I received these two boxes of property on 2/ 18/ 10- Upon

1 inventorying the contents of these two boxes I identified what amounted to

ibe a one inch thick pile of motions related to this case. 
26 1// ( 14 IV -\ 

Z
DECLARATION IN SUPP'? <1 Aural' heights Cbsr, nr 3

20

22

24

25

IC) Ea 2019Y,A

Airway Fieiglits, bsb 91.01
riff)) 21 -€1CD



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Most of the discovery in this case was missing_ T also found that my

personal notes and documentary evidence I have been compiling to support a

cross- motion for summary judgment was also missing_ 

6_ Since my transfer from SCCC, I have written several letters to the

Superintendent and the Property Sergeants at SrCC, requesting information

on my property The majority of these 2rttnrs have not been responded to- 

the letter,_ 

On 9/ 09/ 09, SCC Superintendent Pat Clebe, agreed to send all n

prorierty that Is held at SCrC• Attached and incorporated as EXHIEIT 3, is

a true Coy of the 9/ 09/ 09 letter from Clebe to 8chee- 
0

On 9/ 17/ 09, T was hand served a " follow- up" letter from srCC

Superinten& mt Glebe, retracting his previous offer to ship my Oropertv- 

ir_ Glebe stated that his previous offer to ship my property was an error

and against Department of Corrections policy reoaroing snipping of offender

property"_ Attached and incorporated .as Fxhil-iit 4, is a true copy of the

9/ 27/ 09, letter from Glebe to McKee_ 

9_ This respcnse was confusing because NECC policy 440. 020 I( S)( 1)( a) 

gives the Superintendent the discretion to ship additional boxes of

property_ Attached and incorporated as Exhibit 5, is a true copy of Page 2

of 11000 policy 440_070_ 

10- I again wrote directly to SCCC Superintendent Pat Glebe, 

requesting he answer several questions regarding my property and the lack. 24

of responses to my previous letters and grievances_ 25

26

DECLARATION IN SUPPORT
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9

10

11

12

13

15

16

1; 1

18 ' 

1  j

20 I , 

21

22

23

24 j

2

26

In this letter I again asked hog; much it would cost to snip just the 2e9a1

Files in1, criminal case ( page 3 07)_ Attached and incorporated as

Exhibit 6, is a true copy of the 1/ 11/ 10, letter from McKee to Glee_ 

11 _ On 2/ 02/ 10, SCCC 5uoer intenoent Clem responder, by letter, that

the State Attorney Generals Office informed SCrr to " hold all of Your

I personal property until further notice, unless. wr_ receive funds to ship it

of the %/ 0)/ 10 letter froT Glebe to hcs.ee_ 

To-gate, I have spent and/ or incurred a debt of over $300}.00

Collars in atteTpt ang to. resolve rrry broberty issue_ 

I declare under penalty of per jur' under the laws of Was hi to Stai-e

that the fordo ins is true and correct to the best of my t- now 1 edge - 

al_'TED Nis 5t': da'., Of flarch, ! 010_ 

DECLAPJ:;TIO,'•.: IN SUPPOr T _- 

Jeffrey P McKee, declarant pre se

Jefliey> R Pl:Kee 8& 3119, fro rx._ 
Aix 3y 1-6.gi/4: 3 arxeddcrc Center
FO DJ: 3313K

Airway Hrigd-ts, W 99X11
51J)) 211- 6 DD i I • 
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2

6 J/ JEFFREY R. IviCKEE, 

STATE OF WASHINGTON
THURSTON COUNTY SUPERIOR COURT

plairttif?. 

9 i «' A.SHINGTON STATE
DEPARTMENT OF CORRECTIONS

10 J (\ OC), et al., 

11  Defendants_ 

INO_ 08- 2- 00386- 5

DECLARATION OF B;R_ 1, q

L L. =-J- 

12 I I, AER,AM CLARK, , make the following declaration: 

am a property room sergeant at Stafford Creel_ Corrections Center. 

14 2- I am familiar with the property of-Inmate Jeffrey McKee, DOC fr8828] 9. 
15 j 3- On January 29, 2010, I personally gathered the current legal materials regarding
16 ! McKee v. iS.4ud., on, et L21. r;_ > - tThurston County Cause No. 0,. 2 -0035 ,. These materials were

17 included in two boxes_ There were also additional legal materials in these two bones. En

accordance1h with

j . i the order from the Court, my understanding was that this material was to be

19 I shipped by February 5, 2010. I had the property sent to Ma McKee al Airway Heights

20 / Corrections Center on February 1, 2010. I expect that the legal materials will arrive at Airway
21 Heights Corrections Center by February 5, 2010, as ordered by the Court. 
22 / I declare under the penalty of perjury of the laws of the. Slate of Washington Char the

23 I foregoing is true and correct to the best of my knowledge. 1

24

25

26

EXECUTED_ this 2 "
a

day of February, 2010, at Aberdeen, Washington. 

DECLARATION OF ABRAM CLARK
NO. O8- 2- O03SG -5

AB - A.M CLARK

ATTORNEY GENEFl1, OF R' ASH1NGTGt: 

Com:caona Division

PO Box 40116

Olympic WA 98504 -011( 
3( 0) 5S-6- 1445

EX! -PIB1T





STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
OFFICE OF CORRECTIONAL OPEPATIONS

STAFFORD CREEK CORRECTIONS CENTER

191 Constantine Vsiay • MS: WA- 39 • Aberdeai, WashiraiDn 9E529 • ( 390) 537- 1901i
FAX ( 3150) 537- 1807

September 9, 2009

Mr. Jeffrey McKee, DOC ,-4'..; 82819
Airway Heights COITeCtiODS Center
PO 2049, KA 2U

7

Dear Mir. ,..10-Kee, 

1 am in _receipt of your letter & led June 10, ) 009. In your lener state you are concerned

about Us holding your -piroperp,, and jeoal work a 1. 2: itTOTC._i Creek Corrections Center. 1 have

spoken with Propeny Sergeant Clark reo2Tclino this issue. 

Upon reviev,, of .ynur situatio.n this lener will be forw2T-ded to SCCC Property Room wUb
ins-Er-0c Jon 10 ship -your property to you via Offender Trarlc,D01-1 bus. HOWe' iTr your

appliances will have to be. paid for by you as they cannot go on the bus. This shipment \ yin
include all of your property being held ai SCCC. 1 feel this will safeguard your legal work and

yOU 10 separate it one YOU have received )' OUr property.. 

lf yOU have any further questions. Te02-rdino this rnat-ter, please contact the propeny- S. at

Aia Heig.ihtS CarleCtionc renter; for they are in the best position to assist you with yc.wr
needs. 

Thank you for tal.-jn 2 the tiMe to advise. me of your situation. 

Sincerely, 

Pat Glebe, Superintendent
Stafford Creek COrlier2112D5 Center

PG: bi

SUPT 1604

cc: Properly Sgt. Clan
Properly . ANCC

Central File

I' ttorkinc! Topcfher for SAFE Cornrnunitie... 





STATE OF Y' ; H1NGTON

DEPARTMENT OF CORRECTIONS
OFFICE -OF CORRECTIONAL OPERATIONS

STAFFORD CREEK CORRECTIONS CENTER

191 CDns n1ne 11: 18), WS: 4': 6. -30 - A.be.r6eEl, Wasunri ' 96S20 ( 360) 637 -1660

FAX ; 360) - 1604

Sep_errb,. 

Jeffrey McKee, DOC No. 882819
Airway Heights Corrections Center
Post Office Box 1899

Airway Heights, WA 99001 -1899

RE: Property issue at Stafford Creek Corrections Center

Mr. McKee: 

This letter is a follow -up to the correspondence my office sent you on September 9; 2009. That
letter is in error and is against Department of Corrections' policy regarding shipping of offender
property. 

have been advised that this issue is in litigation and wiH be resolved by the courts. Because of
this status, SCCC has been notified to hold the property until we have received outcome of the
litigation. 

Sincerely, 

Pal Glebe

Superintendent

Stafford Creek Correction Center

PG:si

cc: SCCC Property Department
File

Working Together for SAFE Communities" 

rerydmJ r Pr' 
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Jeffrey 1:_ McKee

VTDDC 882619

Airway Heights Corrections Center
PO BOX 2049 KA29

Airway Heights, WA 99001

January 11, 2010

Pat Glebe, Superintendent

Stafford Creek Corrections Center

191 Constantine Clay
Mperdeen, C?'_ 96520

Dear Superintendent Glebe, 

On 4/ 04/ 09 I was transferre from the Segregation Unit of your institution to
Airway e e is Corrections Center ( Ai CC) _ This transfer was because ? was

found not guilty cf two 663 infraction= i received from CUS Dennis Cherry. 
CUS Cherry wrote these infraction= because I file6 two grievance to obtain
legal copies_ 

T' Then T 4. %as transferred, then Property% Sergeant e;; i n Swope providedided with 16

pages of RECORD OF Ci"' F =.)U- r PRO-' F%:1 ( JJr' GJ - O6l)_ ` - of these ldcilLl =lEd the

misc. contents being " misc. paperw : or " _ One page identified the following, items; 1

Radio, 1 Headphone, 1 Typewriter & Accessories, 
1 _.- t Coro /Power Strip, 2 Nail

Clippers Large, 1 Pitcher and " Misr Toiletries". The last page of Offender
Property identifies; 3 Lndershirts , 1 shower shoe, 1 sketchers shoes, 2 Faded

Glory Blue Shirts- All Property Forms were not signed but dated 4/ 22/ 09 the
day after 7 was segregated_ Accordingly tills 1s 16 boxes of my personal
property_ Sergeant Swope provided my with a notice, date 5/ 0=/ 09 that it
would cost $ 210. 00 to ship this property. 

According to the Declaration of Pisa Klenuie there was two boxes of property
sent with me on the chain bus_ These two boxes contained 1 pair oI Sno05 and
two infraction hearing CD' s - It is not clear which item Was in which box ( SeeJ

Declaration of Pisa Klemm• in Thurston County Superior Court Cause No_ 
05- 2- 00386- 5). 

I submitted a letter with an attached Postage Transfer to SCCC Property
Sergeant Abram Clari: on 9/ 23109, requesting my personal clothing be sent at
t'JLOC expense pursuant to I'dDDC Policy to m,v friends. This letter was never
responded to. 

Prior to my transfer I had notified you and your staff of my several court
imposed deadlines in my criminal and civil cases. I also notified you try
letter dated 5/ 11/ 09 and 6/ 10/ 09 of my several court imposed deadlines and
requested you send me my legal files pursuant to C1DDC Policy
490. 020( I)( F'.)(=)( a)( 1)_ You responded to the 6/ 10/ 09 letter only and agreed
to send my property on the chain bus_ 

1/ 11/ 10 1' icKee letter Page 1 of 3



On 9/ 17/ 09 you had me personally served a letter retracting your previous
letter stating that your prior " letter was in error and is against Department

of Corrections policy regarding shipping of offender property" - 

I submitted a institution check to your property department with a letter
specifically requesting they send only my TV, Typewriter and Radio. These

items were sent at a cost of $18. 98- As of todays date the left over $ 16. 02

has not been returned to rrry postage account - 

On 12/ 17/ 09 I was called to AHCC Property and was given the following items ofJ

iry personal property; 2 shirt Faded Glory, 2 : Kirkland jeans, 3 undershirts, 1

Sketchers shoes, 1 Head phone, 1 Mirror, 2 Nail clippers ( Big and Small), 1

l- ch'er, 1 GoI'€ r- +' I r E ! Tr-,n'- hf'' n I ' r I " P' lrio ..
it

1 CD

Case, 1 Pea -- of candy, _' _ r'_-_ r: y CO , e. c, _
9',- 

v th cases, 1 Tvg7",' bottle of shampoo, 1 10 st 32100: bottle of shampoo, 1

Tooth past, 2 dental floss, 1 Ruler, 1 Vasaline, 1 Moisturizing cream, 1

Tweezers, 1 broken plastic knife, 1 broken Plastic spoon, 1 Lamp, 4 ` angers, 1. 

Print Ribbine, 10 Ink Pens. _ I am not clear as to Who or why these items were

sent. 

I have lost my first appeal in my criminal case because I did not have my
legal files to raise any issue- I have lost three civil cases because I did
not have my l pr -.7 = ylec

I have filed three grievances requesting the three letters to you, Sergeant

Swoop & Sergeant Clark be responded to Pursuant to 1' rDDC Policy 110. 300
I) (o.) ( 3) ( See grievance No_ 0917692, 091 7694 & 10/ 28/ 09 unanswered

grievance). These grievances have for the most part Cone unanswered - 

Would you please answer the following Questions I have regarding this issue as
I am confused and s0 is my counselor here at AHCC. 

l) Who packed and inventoried my property on 4/ 22/ 09? The inventory sheets
were not signed_ 

2)) Who Trade the decision to ship 1 pair of shoes and 2 infraction hearing
CD' s in place Of the two chain bores and were these in fact shipped in two
boxes? -- .__..- 

6) h 9C Policy 0. 020( I) (P) ( 1) ( a) states that " legal documents /papers needed
to meet a court imposed deadline" are to be shipped in the two chain bo>:es and
that " the Superintendent /Community Corrections Supervisor may authorize
Department transport of additional boxes "_ I had a court imposed deadline in
my criminal appeal and several other civil cases. Why was I not afford the

benefit of having my legal files sent with me on the transport bus? 

4) In your 9/ 17/ 09 letter you stated your 9/ 09/ 09 letter directing the
shipping of my property on the offender transport bus was " against Department

of Corrections' policy regarding shipping offender property ". What specific

sec- tion - - -of the pc>i cy -- were - -}you- referring - -tc- and - -- hot'- does- i-t apply -ter my
situation? 

1/ 11/ 10 t 9c3ee letter }=,age 2 of



5) Who sent the Items not listed on my Record of Offender Property that I
receive on 12/ 17/ 09 at AHCC ( ie tape, CD' s, ruler, empty coffee jar). 

6) Where did the item not listed on the Record of Offender Property come
from ( le_ a 17th box)? 

7) How much would it cost to ship just my legal files in m criminal case? 

8) 11Th;•, was my personal clothing not sent to my friends as requested in my
9 / 23/ 09 letter to SCCC property Sergeant Clar} :? 

9) When will the $ 16. 02 over payment for mV appliances be refunded to my
v.-)= ace account? 

5 J&eE he _I_ bGi:_s c1 I`'1sc psoeL ŵ r: contain oi___ V, aDar . : Gf._. or is

there actually other personal property items in these boxes? 

Thank you for responding to this letter in accordance to i'71DC Policy
110_300( I)( A)( 3) and providing me the answers to these Questions so 7 may
resolve this issue_ 

Sincerely, 

Jeffrey P. i'1c . ee

cc- WDOC Secretary Eldon Vail
AHCC Superintendent '' iagoie ! i 11er- Stoute

file

1/ 21/ 10 Ncl:ee Letter 3 of





2, 2010

STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
OFFICE OF CORRECTIONAL OPERATIONS

ST- AFFORD CREEK - CORRECTIONS- CENTER
191 Constantine Way • MS: WA -39 • Aberdeen, Washington 98520 • ( 350) 537- 1800

FAX ( 360) 537 -1807

Jeffrey R. McKee, DOC 882819
Airway Heights Corrections Center
PO Box 2049, } A24
Airway Heights, WA 9900] 

l am in receipt ofyour correspondence dated January 11, 2010. You expressed concern regarding
property that remains at Stafford Creek Corrections Center ( SCCC)_ .You further slated that you

specifically told the property room of SCCC only to ship your TV, Typewriter and Radio. You asked
several other questions retarding the remainder of your property at SCCC. 

Your TV, radio, and typewriter were shipped to your location. The letter that you sent did not specifically
state that these were the only items you wanted. The remaining funds were used to ship you two
additional boxes of property. 

We have been directed by the Anorney General' s Office to hold all ofyour property until further notice; 
unless we receive funds to ship it to your location. These directives will answer all of the .remaining
questions you may have to the extent that we are allowed to discuss them at this time. 

The questions you have numbered 1 through 10 in your letter are a matter of Public Disclosure. Please
contact the Public Disclosure Unit at the following address: 

Departnneni ofCorrections
Pudic Disclosure Unit
P. O. Box 4117e
Olympia, N'14 98504

if you have any further questions regarding this matter-, please contact Property Sergeant Claris with your
concerns as he is in the best position to assist you. 

Sincerely- 

February, 

Pat Glebe, Superintendent

Stafford Creek Corrections Center

PG: bi

SUPT2131

cc: Property Sergeant Clary.: 
Mailroom

Central File " Working Together for SAFE Communities" 
File
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EXPEDITE

No Hearing Set
Ll Hearing is Set: 

Date: 4/ 2/ 2010

Time: 11: 00 AM

The Honorable Richard D. Hicks

STATE OF WASI INGTON

THURSTON COUNTY SUPERIOR COURT

JEFFREY MCKFE, 

Plaintiff, 

v. 

KEN MADISON, et al., 

Defendants. 

NO. 08- 2- 00338 -5

DECLARATION OF TIM

LANG

I, TIM LANG, declare as follows: 

1. I am a Senior Assistant Attorney General and represent the

Defendants in this matter. I have knowledge of and am competent to

testify to the facts set forth below. 

2. Attachment A to this declaration is an accurate copy of the

December 1, 2009, Declaration of Risa Klemme, filed in McKee v. 

Department of Corrections, Thurston County Cause No. 08 -2- 00386 -5. 

3. Attachment B to this declaration is an accurate copy of a

March 26, 2010, letter from SCCC Superintendent Patrick Glebe to

Plaintiff Jeffrey McKee. 

DECLARATION OF TIM LANG ATTORNEY GENERAL OF WASHINGTON
Corrections Division

PO I3oa 401 16

O1ympiq WA 96504 -0116
360) 566. 1445 L A; :- + 



1 1 declare under penalty of perjury that the foregoing is true and
2 correct to the best of my knowledge. 

3 SIGNED this ay of March 2010, in Olympia, Washington. 
4

5

6

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

DECLARATION OF TIM LANG

TIM LANG, WS ' • # 21314

Sr. Assistant Attorney Gener

ATTORNEY GENERAL OF WASHINGTON

Corrections Division

FO box 40116

Olympia, WA 90504 -0116

i360) 586- 14-45„ 
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1

2

3

4

5

b

7 1
II

8 JEFFREY RMCKEE; 

9

10

11

12

13

Id

15

16

17

18

v, 

STATE OIfWASI3IN'GTON
THUR-STOP; COUNTY SUPERIOR COURT

Plaintiff, 

WASHINGTON STATE
DEPARTMENT Or CORRECTIONS
WDOC), et 31, 

Defendants. 

NO. 08- 2- 00386 -5

DECLARATION OF RISA KLEM1vIE

I, PISA KI.EMME, make the following declaration_: 
1. 

I am the Legal Liaison Officer for the Airway Heights Corrections Center

AHCC) and have held that position with the Washington State Department of Corrections
DOC) for five years. 

2- • 
As the Legal Liaison Officer at AHCC, one of my job duties is to retrieve

19 and/ or maintain records kept by the facility in the ordinary course of business. 
20 3. 

Inmate Jeffrey McKee, DOC # 882819, is currently incarcerated at AHCC and
2I has been since May 6, 2009. Upoin request__from the Attorney _ General' s - .Office L. confirmed- 
22 that Mr. McKee was in possession of his " chain" bag upon arrival a1 AHCC on May 6, 2009, 
23 and was given his two " chain" boxes on May 21. 2009, Attached to this declaration as

24 Attachment. A is a true and accurate copy of Mr. McKee' s property records documenting what
25 property was transported with him, in his " chain bag" on May 5, 2009, when he left the

26 Washington Corrections Center. Attached to this declaration as Attachment B is a true and

DECLARATION OF IUSA KLEM . 
lT/ 1 / l0 C

Error] AutuTul enr7 but de6ue0. 

EXHIBIT



accurate copy of Mj. McKee' s property records documenting that a comb, which was

2 1! contained in his " chain bag' ; was added to lus personal property matrix, Attached to this

declaration as Attachment C is a tree and accurate copy of Mr. McKee' s property records, 

signed by Mr. McKee, showing that he received his two " chain" boxes and all of the property

stored therein on May 2], 2009. Mr. McKee did not receive his two " chain" boxes

immediately upon arrival at AHCC because he was

Upon

housed in a fottr -man cell, 

7 1 v•' ':; re there -was n, morn for his add Iona iJrup_rt Upon ]Sans ei lU a twc, -Jmc_ ea], he \ vas

provided will) his two boxes on May 21, 2009. 

4. 1 have also personally verified that AHCC is not in possession df any further

personal property belonging to M.r. McKee. 

1 declare under the penalty of perjury of the laws of the State of Washington that the

foregoing is true and correct to t'ne best of my knowledge. 

XECU 1"ED this 1 day of December, 2009, at Airway Heignis, Washington. 

8

9

10

11

12

13

I4

15

16

17

18

19

20

21

22

23

24

25

2.6

R1SA KLEMME . 

DECLARATION OF RISA KLEMMF' 2

r '

t,1
fin

Error! AuloTesi entry nw Ocrined. 
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March 26, 2010

STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS

OFFICE OF CORRECTIONAL OPERATIONS

STAFFORD CREEK CORRECTIONS CENTER

191 Constantine Way - MS: WA -39 - Aberdeen, Washington 96520 - ( 350) 537 -1800
FAX ( 360) 537 -1804

Jeffrey McKee, DOC No. 882819
Airway Heights Corrections Center
Post Office Box 1899

Airway Heights, WA 99001 -1899

RE: Property at Stafford Creek Corrections Center

Mr. McKee: 

RECEIVED

MAR i0' ; ?OM  J

ATTORNEY GENERAL'S OFFICE
CORRECTIONS

I am writing to notifiy you that I have authorized an exception to policy to allow the
remainder of your legal materials to be shipped to you at Airway Heights Corrections
Center (AHCC) via the Offender Transport vehicle. The legal materials will be shipped

by Monday, March 29, 2010- The boxes will arrived at Washington Corrections Center
WCC) same date_ WCC has been instructed to place them on the first available

Offender Transport vehicle to AHCC. 

Please understand this is a one -time exception_ The purpose is to give you the

opportunity to organize your materials so that, if necessary in the future, you may make
appropriate decisions about which legal materials to take with you to a new facility, 
either in your two approved boxes or by shipment at your expense- 

trust this will resolve the pending legal motions concerning the shipment of your legal
properly. 

Sincerely, 

Pat Glebe

Superintendent

cc: Property Sgt
Tim ? dr' ' -. 57i Cant Attorney General
File

C*'p ,..-, v, cj

C' d! CMCIgt.Gq poi pni; D
Icio6iGO

n " 1 fL P h t` ! 

Working Together for SAFE Communities" 

TACHMENT
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF THURSTON

JEFFREY R. McKEE, ) 

Plaintiff, ) 

NO. 08 - 2- 00386 - 5

vs. ) 

WASHINGTON STATE DEPARTMENT ) 

OF CORRECTIONS, et al, ) 

Defendants. ) 

VERBATIM REPORT OF PROCEEDINGS

BE IT REMEMBERED that on April 30, 2010 the

above - entitled and numbered cause came on for motion

hearing before the HONORABLE PAULA CASEY, judge of

Thurston County Superior Court, Olympia, Washington. 

Cheri L. Davidson

Official Court Reporter

Thurston County Superior Court
Olympia, Washington 98502

360) 786 - 5569

davidsc @co. thurston. wa. us
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A P P E A R A N C E S

For the Plaintiff: 

Telephonically) 

JEFFREY R. McKEE, DOC # 882819

Pro Se

Airway Heights Corrections Center
K / KA24U

PO Box 2049

Airway Heights, WA 99001- 2049

For the Defendants: SARA J. OLSON

Assistant Attorney General
Attorney General of Washington
Corrections Division

PO Box 40116

Olympia, WA 98504 - 0116
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APRIL 30, 2010

HONORABLE PAULA CASEY, PRESIDING

THE COURT: Good morning. We are back in

McKee versus Department of Corrections.' 

Is Mr. McKee on the telephone? 

MR. McKEE: Good morning, Your Honor. Yes, I

am. 

THE COURT: And you can hear me sir? 

MR. McKEE: Yes, very clearly. 

THE COURT: And who is here for the Attorney

General' s Office? 

MS. OLSEN: Sara Olson, Assistant Attorney

General. 

THE COURT: All right. This comes on your

request for a stay, Mr. McKee. 

MR. McKEE: That' s correct. 

THE COURT: Go ahead. 

MR. McKEE: Good morning, Your Honor. 

In this case the defendants do not deny that they

were on notice of my several court - imposed deadlines in

my criminal and civil court cases prior to me being

transferred on March 21st, 2009. The defendants do not

deny that I was segregated and transferred for filing a

prison grievance. Defendants do not deny that I was

MOTION FOR STAY 3
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shipped one pair of shoes and two hearing infraction

CDs, totaling the mandatory two boxes of legal property

they were required to ship with me upon my transfer. 

Defendants do not deny that they attempted to destroy

all my legal files, including the files in this case. 

Defendants do not deny that after the September 2nd, 

2009, letter from Stafford Creek Corrections Center

Superintendent Pat Glebe where he agreed to ship all of

my legal files that the State Attorney General

interfered and ordered the Department of Corrections not

to send my legal files and that this violated the rules

of professional conduct. 

Now, defendants don' t deny that there' s unresolved

discovery issues either. Defendants in this case now

are arguing that because the second supplemental set of

discovery was sent on March 10th, 2009, 11 days before I

was segregated and transferred, and that I had not made

a second request for a discovery conference that this

Court should ignore the discovery disputes and order

immediate briefing in this matter. 

Now, specifically the defendants contend that I

only made one request for a discovery conference. This

is actually not true. After I finally got a chance to

sort through my files, I have discovered that I made a

Court Rule 26( i) discovery request five different times

MOTION FOR STAY 4
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beginning on June 18th, 2008, again on November 20th, 

2008, December llth of 2008, December 29th, 2008,. 

January 12th, 2009 -- let' s see. The November 20th, 

2008 and December llth and 29th, 2008 requests are

actually attached to document number 48, which is

plaintiffs' Court Rule 37( b) sanction -- 

THE COURT: Let me interrupt you, sir. 

MR. McKEE: Yes. 

THE COURT: The underlying lawsuit in this

case I think is a public records request; is that right? 

MR. McKEE: That is correct, Your Honor. 

THE COURT: And I don' t have the file in front

of me today. It was not delivered to the courtroom. 

What is the discovery about on the public records

request? 

MR. McKEE: Well, back in 2006 I was in the

private prison contracted with the Department of

Corrections for the prison overcrowding issue, and I got

infracted for inciting a riot and put in the segregation

unit for what totaled to be about 38 days I believe. I

had several continuances and a hearing and was found

guilty and served my sanction, and then between me

making a public records request for every record related

to the segregation infraction hearing and everything

else the defendant said that they couldn' t locate

MOTION FOR STAY
5
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anything because I was subsequently found not guilty on

appeal and therefore they didn' t keep any of the

records. 

Through the time this elapsed from then to now we

have found more records and more records and this case

I just got the discovery file, so I haven' t totally

been able to go through it yet. But I think some of the

questions is did they actually search for the records

responsive? They state in the interrogatories I believe

that they searched the hearing infraction files, and I

put in a request for production of those files to

locate; I think there' s at least dispute on that. 

THE COURT: And what are you requesting a stay

of? 

MR. McKEE: Well, originally I was requesting

a stay in the pretrial conference and the -- I think

it' s set for trial because at that. time I didn' t have

the -- 

THE COURT: Is this case set for trial in May? 

MR. McKEE: Because the discovery files are a

majority of the files in this case. 

MS. OLSON: Yes, Your Honor. 

MR. McKEE: Now I believe I have everything, 

but I' m still not prepared because there' s unresolved

discovery issues that need to be resolved before I can

MOTION FOR STAY 6
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enter a briefing. And I assume. this is gonna go to show

cause or summary judgment, not trial, since it is a

public records case. 

THE COURT: Okay. I am going to let Ms. Olson

speak. 

MS. OLSEN: Very briefly, Your Honor. 

Mr. McKee' s basis for a motion for his stay was so

that he could have access to his legal materials. He

has now had access to every single box of his materials

for 15 days. He is given the opportunity to exchange

materials as he sees fit and have the materials in his

cell as he sees fit. 

In light of that being the only basis for his

motion for stay, I would ask that the Court deny the

motion and order that any show cause motion or whatever

he intends to file to resolve this lawsuit be filed

immediately upon a date set by the Court. 

THE COURT: Now, do we have some kind of a

case schedule order in this matter? 

MS. OLSEN: Yes. I believe that the trial is

set for -- I' m sorry, I don' t know the date off the top

of my head, but I believe it' s two weeks from today. I

certainly understand that potentially briefing could not

be done by that date, but at any point -- at any rate I

would like to have this case set and resolved fairly

MOTION FOR STAY t
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quickly. It' s been pending for, oh, almost two and a

half years, so we' re at the point now where this case

should be resolved. 

If Mr. McKee has outstanding discovery issues, 

there' s certainly a manner for him to resolve those

discovery issues; he has not done so. There has been no

contact with Mr. McKee requesting any kind of discovery

conference with me at all regarding this case. He is in

possession of his materials. That was the only basis

for his motion. I ask that his motion be denied and

this case be reset. - 

If you give me just one moment I could check to

verify what date we are set for trial

THE COURT: I think I notice in the materials

it is -- is it May 10th, Mr. McKee? 

MS. OLSEN: May 14th actually. 

THE COURT: May 14th. . So I guess it is

assumed that it will be decided on briefing rather than

with testimony since May 14th is a day in which we don' t

take testimony. 

MS. OLSEN: Customarily, yes, these public

records cases are handled that way, yes. 

THE COURT: So there has not been any motion

to compel discovery in front of me. I don' t know if

there was one earlier filed, Mr. McKee. 

MOTION FOR STAY 8
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MR. McKEE: Your Honor, previously under the

Court Rule 26( i) there was a mandatory conference call, 

and that was upheld in Case v. Dundorn, 115 Wn. App. at

199, so I could not at the time bring any motions for

discovery because, being a prisoner, I can' t call the

defendant' s counsel. I have to have them make the call. 

If you look at the letters from counsel, they kept on

resisting the conference call. 

Now, there' s a new case that just came out, Amy v. 

K -Mart of Washington, which is 153 Wn. App, which now

gives the Court discretion to hear a motion, so now

maybe I don' t need to make a required conference call

and I can just bring in the motion now without that to

compel the discovery. 

THE COURT: Well, the date for fully resolving

this is scheduled for May 14th, so what is the problem

here? 

MR. McKEE: The problem is I haven' t resolved

discovery issues. There was never a discovery deadline

entered in this -- 

THE COURT: In public records requests we

usually don' t enter discovery deadlines because there is

usually not discovery to be done. 

MR. McKEE: Okay. There' s another case that

just briefly discussed that, that some discovery can be

MOTION FOR STAY
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had when needed. In a case like this where the

defendant is saying they don' t have the records and I' m

saying they do have the records and I' ve discovered that

they do have the records, there is, I believe, some need

for discovery. 

THE COURT: Well, then it is your obligation

to get a discovery schedule in place. 

MR. McKEE: Yeah, and I' ve been trying to do

that, and I' d like to remind the Court that for the past

year I haven' t had the case file in front of me, and I

did diligently work to try to attempt to get that case

file, and finally after a year the defendants did

produce it. I' ve produced in my reply at least evidence

the Attorney General had interfered with me getting my

case file. So a lot of the -- 

THE COURT: So here is the situation: This

case has been pending for a long time. It is a 2008

case. If you should prevail you are entitled to

penalties, so 1 am not inclined to grant any continuance

in this matter because the penalties would continue to

run. I guess there is going to be no stay. 

MR. McKEE: Okay. Yeah, and I was actually

going to -- since I finally did get the files, I was

going to just ask the Court to convert the motion at

their discretion as a continuance motion. I guess I

MOTION FOR STAY
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have the question of do I need to make a Court Rule

26( i) conference with the counsel before I can file a

motion for discovery or can I just go ahead and do that

now? 

THE COURT: Well, I am going to go ahead and

let you file a motion for discovery without the 26( 1) 

conference because of the difficulty of using the

telephone. 

MR. McKEE: Okay. Thank you, Your Honor. So

do we have a -- 

THE COURT: But if the Attorney General calls

you back in response to your motion, you must have the

conference based upon her call to you. I am not going

to require her to call you right now, but if you file

your motion and she is prepared to do the 26( i) 

conference, then she will call you. 

MR. McKEE: Okay. So I file the motion with

the Court and then if she -- 

THE COURT: But the problem is, Mr. McKee, the

14th is two weeks from today. 

MR. McKEE: Yeah, yeah. Well, that' s not

gonna work, so I guess I just need to leave it to the

discretion of the Court on how to resolve this. 

THE COURT: Well, I have not granted the

continuance and I have not granted the stay, so I am

MOTION FOR STAY
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assuming we are going to address the merits on May 14th. 

MR. McKEE: Okay. So May 14th I need to file

a summary judgment motion. 

THE COURT: Well, summary judgment motions

generally take 28 days, and we are certainly beyond

that. I don' t know what we are going to do. 

MR. McKEE: Okay. So -- 

THE COURT: So in order to have more time, did

you -- I don' t even know if the Court can inquire, but

did you want to waive your right to penalties for the

duration of your continuance? 

MR. McKEE: No, for the simple fact that the

majority of the reason why this case has dragged on for

so long was because of the defendants prolonging it. 

THE COURT: Okay. So I am going to suggest

that you need to have something filed by next Friday if

we are going to have a hearing on the 14th.. 

MR. McKEE: Okay. Whether it' s a discovery

motion or -- 

THE COURT: Well, I don' t know if a discovery

motion would do at that point. I think you need to

address the merits. 

MR. McKEE: Okay. All right, Your Honor. 

Well, then I guess I' d like to object to it because I

think it prejudices me, but I will definitely work this

MOTION FOR STAY 12
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weekend to put in some sort of motion for the Court. 

Unfortunately, my files are still down at property, the

majority of this case, and I won' t be able to access

them till Monday, so it' s kind of putting me in a short

time frame. . 

THE COURT: Well, I would think that your

files related to this case would be ones that you would

really want to have available. Have you researched all

your boxes so you know where these files are? 

MR. McKEE: Yeah. I know where they are, Your

Honor. It' s just I don' t have access to them until

Monday unless the Attorney General can maybe intervene

and ask that I go down and pick them up. I' m only

allowed one box in my cell at a time, and I have several

other issues going. I think it' s my fault. I should

have kept the files in my house. 

THE COURT: I think those are choices that you

need to make about which cases you are going to work on

in light of your court deadlines. I am not going to

make any other instructions at this point. 

MR. McKEE: Okay, Your Honor. 

THE COURT: Okay. Good luck. 

MS. OLSEN: Thank you, Your Honor. 

Proceedings were concluded.) 
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C E R T I F I C A T E

STATE OF WASHINGTON

ss

COUNTY OF THURSTON

I, Cheri L. Davidson, Notary Public, in and for

the State of Washington, residing at Olympia, do hereby

certify: 

That the annexed and foregoing' Verbatim Report

of Proceedings was reported by me and reduced to

typewriting by computer -aided transcription; 

That said transcript is a full, true, and

correct transcript of the proceedings heard before Judge

Paula Casey on the 30th day of April, 2010 at the

Thurston County Courthouse, Olympia, Washington; 

That I am not a relative or employee of counsel

or to either of the parties herein or otherwise

interested in said proceedings. 

WITNESS MY HAND AND OFFICIAL SEAL THIS

day of , 2010. 

Notary Public, in and for

the State of Washington, 

residing at Olympia. 

CERTIFICATE 14
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XXX EXPEDITE

NO HEARING SET

XXX HEARING IS SPT FOR; 
Date: May 14 2010
Time: 11: 00 am

Judge: Paula Casey
Location: Telephonic

SUPERIOR COURT OF WASHINGTON

IN AND FOR 11IDRSON COUNTY

JEFFREY R. McKEE, 

Plaintiff, 

WDOC, et. al., 

Defendant( s). 

No. 08 - 2- 00386 - 5

PLAINTIFF' S CR 56 MOTION

FOR SUMMARY JUDGMENT

COMES NOW, Plaintiff, Jeffrey R. McKee, pro se, moves this court for

CR 56 Summary Judgment against defendants, Washington State Department of

Corrections. 

This motion is brought pursuant to CR 56, Neighborhood Alliance of

Spokane County v_ County of Spokane, 153 Wa. App. 241, 224 P. 3d 775 and

supported by the attached Plaintiff' s Memorandum in Support of Motion for

Summary Judgement. 

RESPECTFULLY SUBMITTED this L-- day of May, 2010. 

PLAINTIFF' S CR 56

NCTICN FCR SUvMARY JUDGMENT

No. C8- 2- c038& -5
1

effrey R. McKee, plaintiff pro se

Jeffrey IL INcKeellE21119, pro se
Airway Heights-- arrecticns Center
10 DOCK 2019 KA

Air. way Heights, Wa 99001
3) 244 -0319
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GR 3- 1 DECLf RATION OF SERVICE

I, Jeffrey -R. - McKee ,_ plaintiff, prose, declare under penalty
of perjury that today I caused to be mailed via the prison " Legal Mail" 

system, postage pre paid, the following documents; 

1. Plaintiff' s CR 56 Motion For Summary Judgment

To defendants counsel of record in, Thurston

County Superior Court cause No. 08 - 2- 00386 - 5

DATED this 7 day of May , 2010. 

plaintiff , R. R McKee laintiff pro se

CR 3..1 IMARPMEN C SITNICE

No. 08- 2- 00386 -5

Jef rw R. ? Wee HEafil9, pro e

Airway Heights Orrectia s Oaf
I-O HO 2029 RA

Airway Heights, 99001

509) 244-6E09



Jeffrey R. McKee
WDOC 882819

Coyote ridge Corrections Center

PO BOX 769 HA38

Connell, Wa 99326

October 3, 2011

ATTN: Debbie

Washington State Court of Appeals Div. II

950 Broadway, Suite 300
Tacoma, Wa 98402

OCT

RECEGVE
0620

D

CLERK OF COURT OF APPEALS DIV 11STATE OF WASHINGTON

RE: Jeffrey R. McKee v. Washington State Department of Corrections, No. 40939 -9 -II

Dear Debbie, 

Enclosed please find Appellant' s opening brief in the above named cause, along with
Appellant' s GR 3. 1 declaration for service by mail ( page 29), in the above named matter. 

A check in the amount of $300. 00 for the sanction has or will be issued to the court on or

before October 9, 2011. 

Sincerely, 

Jeffrey R. McKee

cc. file


